
19141 kIMBRRQ v. WALLBERU.

SÎimberg was in the nplyof the dlefendaiint. Wallberg,
who had a vontract witli the dlefondaznt Loethe owner
of cerain propwry known as nibeii(r 92 Sh)ierbIourne street
in Torolito, to( dlemolishl and( renijove the dwellinig house and
out-houi;es 4itiiate thereon. WVhile ýso enigaged, the north
Wall of the o1ut-hou>v, wh1ic-h il wais algdhadi beeni lef t în
a dangerous vondition, uollapsed, falling upon the deceased
Siniberg, caubing bin inijuries f rom wmhidi lie d1ied.

It was allegedJ thiat defend(ant JQIIII Gosînvll was die
uwner of die propert-y and so Nvas liable for the resuit ot
Unis accident.

Trid nt Toronto before 11ON. MR, JUSTICE BurITON, willi
a jury.

.J. M. (1oifrey, for plaintiff.
W. IL. Irving, for dufcndaxiit Lowe's.
G. M. (4ardnvir, for dvfendant, Gosnel,
Lais for defendanit Walllherg.

IFON. MH. JUSTICE BuirrroN :-Tlîe negligence chariged
is thst of leaving the wall inî a dangeroue condition and not
having it shored rip or proprery tayed or strengthened
.'hue tCe work of demolition mis pogresig.

At the tri!l the ac-tion ma,; abanilwned &s against Gos.
rièli, ceunse.,l for the plaintiff conaenitinig ta judgilient going
iniGBnl' favour.

At the close of theu ,as i, otion was miade by counsqel for
the other defendlantj rsG civl that the action be dis-.
misaed againsti4 divi.

My decisivii was reserved, and questions subject to ny
ruling upon the miotion were submitted to the juiry. Theseý
quebtonm vere:

1. Were the defendants or either of theni guilty of nieg.
ligence wliceh caused the death of Jacobi Simiberg? If one
defeudant Mny guilty of nvghgence, ieh one? Yes(.

2. If s;o, what was thiat neg-ligence? By leaving this wall
in a dangerous condition.

.3. Was the deesdSimiberg fi the place anld doing the
work assignjed to imi 1,y Wallberg at the tinie of the acci-
dent? No.

4. Could the deesdSimberg by the exeoeise of Iesofl-
able eRre haLve avoid]ed thie accident? No.

1q1ýk 1


