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lION. SIR GLENIIOLME FAcOsNBRmOE, C.J.K.B. -.- The

defendants were authorized by the statute, 29-30 Vict. (1866)
eh. 84, and Amending Acts, to construet and maintain dams
,ind reservoirs for the purpose of improving and încreasiflg
the supply of water in the Napanee River, and they erected,
amongst others, a dam at Fifth Deep Eau Lake in the County
of Frontenac which dam penned back water on said lake for
some ifeet.

It was proved at the trial, and it was manfifest from the
demeanor of some of the witnesses that there was a good
deal of ill-feeling in the neighborhoodl against the company
arising, one witness said, from unsanitairy conditions said to
have been produced by flooding ]and which would have been
naturally dry. rlTheir original dami went ont in 1908, and
three years ago the south end of a new structure went out
under eircumstances which made it reasonably cicar that
dynamite or somne other high exlosive hadl been maliciously
used for the purpose. The defendlants offcred $500 reward,
but no one was apprehended and thie liole %vas repaýired. On
the lGtli April la-ýt it gave way agaîn, asý tue cii Pc hews
and as the jur-y have found, as the resuilt of an explosive.
On this last occasion a large quantit ' of water was rcleased
and the stream below the said dam became much swollen.
About a quarter of a mile d3own th(, river there is a bridge
k-nown as MclCumbller's forming par-t of a travelled public
highlw11y ini the tom1nlip (if Iinhibek.The water over-

flowed part of thie highiway, and approacheis to the said bridge.
The plaintiff's son, George Huds(lon, attemipted to cross the
bridge and approaeh and was carn,ied away by the force of
the water and was dîrowned. The plaintiff now brings lier
action as miothier and aidininistratrîx of Faidl (eorge Hudson,
clainiing thiat bis death was causFed byv the neg-lect and care-
lesasaq of the saidl defendants: (1) in erecting and maintain-
ing an imiproper-ly construicted and insFecuire dam; (2) in not
taking proper precautions to prevent then said dam from,

beig;(3) and thle Faaid damn bavingý b)roke.n, in not tak-
ing precautions to repair and m1akýe safe the hîghway at
places where the streami cr-ossid it.

'l'le evidence coipletely failed to establish any of these
allegations. 9,1he damTI Wa1s p)roperly constructed, and the

jutryv bY finding. thiat t0e1liee of the defendants con-
qistcd( "by1ý not having watchmen" negatived any other sug-
gestio)n of negligence.


