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TORON'TO NON Mai.Ry

KENNED)Y v. JIABTIS.

-1 0.. W. _N. 1NI.

icir and Jliii,,rais -litcru ta inOption for l'urchaire of Mining
('iaiîs -~ --- o Pariai rship -- eghit of Ac tion -Time
of Ici ruai Vloncy J'ayîecetî l'a h

Action i, 'v a jiîniig prospecttr to ru~e 5OOand intPrkett
due, undîýr al coit raci kntërei jin w itli defendant bî 11), terîns of

hi~ hilic % il, t, recel ve a ha ilf interest i n a]]l prou tia tu be aiade
u nd, r ar option for the u îiase of a certa in trin ing caî of w hîch
option1 dfiendan(illt vis tuerrnte in considération of l,; releasing a
certin -:kiiii lie harl il> th,. tnesif the propertv iii question.
One of t he te-rni,, of t1lecn rc prox iied tha t ini ratse thre opîtion
should nlot lic taken rtp plaitîtiff iatt to r-eeive $5.0t) front defend-
aint. The otu o a o a t1ii n trmet ion wa s utouught,T'efenulant urg"'l that tlie 5,0w as not recî,veralîle :s it w as iti
t hée natutre of al peia lty and thle pi a inti li tai] suife red nto dlainages.

lt>LtJ., hetld, toit tIi, $5,000) m as flot a pienalty.
M aasv, Roîthschild, 25 0. L R. 13,~, fotîna cd.

Jdanîfor ulaintiif for $500and eosts.

N. W. TiiIey, for tbe piaiîttiT.
J. E. Day, for the deft'ntant.

HON. Nlut. JUSIC sRutt llnELL.:-Tite plttintiff luit set up a
cliauui in gtxai faitli i) ai certajit minfi îîpg1roiertyv, atud Lad
eontîetted aitd] wat se'tg att artion to etiforce it. The
]and 'wat aima ciaiied bi a couîpanv. On tlie 30th Marci,
1911, the counpany anti tite defentiant ntre into an agree-
mient, wltueh prov uded for lite tifnatobtaining a re-
icase of thle plaiuituiffs elaiti and a ofetag uîilS a-tio)n -
and the opat ini 4oit>ilrtuîiot themreo gaive li thef in
ain option fo'r $'1 1,0001 worîli of wpr to bt dieoi ilite
propert anti $50,OOî ja.î a ýwl sid-tj stoc i1t
81tn0,1111 of $3t00.0ji ili i a utîntpatîv' l Il,. fornIled( byý t1w (Ir,

eiatw'îth a caal ;ijzait io lo tt4r1 G; liat 2,000,000.
'flic defendant Ia , to snd $S2,00O on cieoîctwrk

t te -iheore t, 301h.iq ail $ý,2,000 iii eaeh of the~toi li f
~JiAlugust iîtiî,(eo, Novibler, atîdl Di)elxt

lîJer--or lie naglit H)a in cjsh to the eoltnîax.5( for (tclî
of th mnoits of 'Juîtt a111i J111lv. Tt1r- e:-1 taii$0.000 was to
bet paid on or i;flean 1rv 'I 1!,12. , t ue 14 o 'lt
later tlii Februar v i aI. Tinte \%vs miei11 rf ti , eoeue of
the contract-and the defcndaîit watt% given also an option to
purcliase, for money payable iii stated instalinents.
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