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TRAVISS v. HALES.
Husband antd Wife-Liabil-ty of Husband for Torts of Wîfe

uhere Mat7ia~ be/arerIS4-Libel.
Action against a husband and wife who were nîarried on

13th May, 1875, to recever damages for a siander uttered by
the wife in April, 1901I. It was agreed that there should
ho judgrnent against the wife for $1 and costs, and for the
same against the husband if lie should be held liable un-
der thie iaw as it stands for this tort of bis wife, and that
thic parties should be in the same position as if the coun-
sel for the husband had moved to have a nonsuit entered
for Min at the trial upon the ground that he was flot li-
able for the torts of his wife.

J. Wký. McCullough, for plaintiff.
F. A. McDiarmnid, Lindsay, for defenýdants.

TR TJ.-The weight of authority is in faveur of the
view that at cemmon law the huqband was liable for the torts
of thec wife as atmatter of princÎple, and not by reason merely
of thie fact that fie wai a necessary party te an action against
lier: Biacon Abr., fit. Biar-on et Feme, L.; Hfead v. Buscoe, 5
C. & P. 484; Wainfordl v. Heyl, L.R. 20 Eq. 321; Seroka
v. Kattenburg, 17 Q. B. D. 117; Lee v. Hopkins, 20 0. R.
006, a11d cases there cited. But sec, te thie centrary, Amier
v. Rogrersý, 2l C. P. 195. if a dlirect lîjibuliy at cominonlk1w existed, there is nothing ini sub-sec. 2 of sec. :i of thie
Married Wemn'4 Property Act, R.S-.O. ch. 163, sufficient
te relieve the husbandrlý. l'hiq hiality ()f th)e lhusb)and wa,
a nesaypart of' the cominon law principle of the Pie-
tity\ or hiusbaniid andl wife. Th'li 1iabiIity te Uc sued along
with biîs wire awi to ho ad liable in sucli an action for
lier torts is still imitainied, te a limuited eýxtent, by sec. 17
of R S.O. ch. 163, and is b)y that section continued with-
eut any limitation down to flie presenit time, se far as per-
sons marriedl hefore Ist Ju]y, 1884, atre concernied. Judg-
ment for plainitiff for $1 ani the costs of the action on the
Higli Court scale against both deýfeni lants.
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M<cLAUJGHLIN v. RODD.
_/ii or Cos/,; -R dnCe of P/aÎn«l'.- OrinaryilResidence out
of Jarùdict ion - T-em,ýrary Residence în Optari.

Appeat by dlefendant from erder ef MýEnirEDi, Cal., inl
Chamnbers (2ndl Mýardi, 1903) reversing an erder of one of


