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2 Mv. & K. 552; a.nd cases collected at pp. 771-5 of De

on Výendors, 7th ed.
Judged from the language of the conveyauce and t

condition of the property and the other facts stated ini t

case, I amn unable to find any indication of any intention

the tixue when the vendor, McOarthy, divided the ]and a

sold to Cayley, that the restrictions provided for in the cc

voyance should extend for the benefit of any person who

soever other than huiuself and those claiming uinder hiim

respect of the land re8erved. À portion of the land~ oi

conveyed to Cayley was burdened. with the covenants, ai

while the observance of the covenants might be of adviinto

to, the preent holders of the portion of the land origina

conveyed to Cayley which was, not burdened with the eq

enants, there is ne privity of contract between àanv siJ

owner and the plainiffs. who, have succeeded to the own

shÎp of the property intended to be heneflted by the cov'

ant, a.nd, by reason of there heing no circurnstarices to bri

the property within a general building schemne, there is

equitable righit by % the owners of any portion of the r,

40 feet of the land sold to, Cayley to compel an obtzervai

of the restrictive covenant.
There being therefore, in iny opinion, Po legal or eqi

abrght vested in any such owner, with respect to

restrictive covenant in question, there is nothing- to prev

the plaintiffs fromn comipletely releasing the owner of

land burdened 'with the covenant ltom its effect.
Judgxn,-ent aceordingl * .
If coats are asked for, the matter xnay be spoken to ign


