
R1JETSCH v. SPRY.

ANGLIN, J., refuse& the motion, stating that lie had ne
doubt eitheir as to the regularity or the sufficiency of thos
proýCeedin1gs.

ANGLIN, J. API'iL 3OrII, 1906.

TRIAL.

IRUETSCII v. SPRY.

Deed - Description-Mista/ce-Reformation - Decloeratory
Judgment-Building on Land Conveyed-Regictry Laws
-Estoppel-Covenant-Costs.

Action for reformation of a deed and for a declaration of
a. riglit of way.

D. O'Connell, Peterboroughi, for plaintiff.

G. Edmison, R.C., for defendant.

ANGLIN, J. :-At the conclusion of the trial I indicated
niy views upon the principal questions of fact in issue between
the parties, rny acceptance of the version of the transactions
involved given by plaintiff and his, wife, and rejection of that
of defendant wherever it conflicted with the evidence given
on behaif of plaintiff. Wlile I have no doubt that the par-
ties throughout were dealing with the enf ire house in ques-
tion, and intended the one to buy and the ot.her te sell that
bonuse in its entirety, and se much land as was necessary te
give plaintif! a rectangular lot with frontage on Dalhousie
street, and having as its westerly limit a straight liue which
sbotuld lie west of the extreme western point of the northern-
xnost structure forming part of the building which he in-
tended to purchase, 1 cannot say that the price paid was fixed
'without regard to the froutage which such a parallelograin
~wotild occupy. The fact that a price of $700 wag fixed by
defendant, when it was supposed that a frontage of 31 feet
would carry the western limit of the parallelogram clear of
the bouse, wbich he raised te $720 when he discovered that
a greater frontage would be necessary te accomplish that
purpose, and represented, not dishonestly but quite positîvely,
te plaintif! that by increasiug the frontage to 35 f eet the
purpo-se which both had in view, as above stated, would be


