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In these circunistances, we ought not, iii my opinion, to
irterfere with thé findîng that there was ini f act no such open

sewer at or near the place of the accident, nor with his judg-

nment accordingly in plaintiff' favour.

The damages are n10t, 1 think , excessive, or so, excessive

as to justify any interference by this Court.

Appeai disinissed witli costs.

'MAUC1H 17T]9, 1905.

C. A.

(SLOANE v. TORONTO IIOTEL CO.

Contract--Work and Laboeur-Damag~es for Preverntiiig Con-

tractor fromn Exkec'i4ing and for CanceliA3g Contrat-

Cond'uct Jusitifying Ctncellatiofl - Refusal to Proceed-

Architect's ICertificate--DlayEBvidenceQestiofls 
of

Fact-Appeal.

Appeai by defendants from judgrnieft of IDINGTON, J., ink

f avour of plaintiffs for the recovery of $13,480 in au action

to recover damages froni defendaiits for prevfenting plaintiffs

froni executing a contract with the defendalits for the decora-

lion of the walla ana coiuine of certain portions of the ]King

Edward hotel iu the city of Toronto, and for cancelling the

contract ana discharging plaintif s froin doing the work

under it.

The appeal was heard lby MoSs, C.J.O., OSLER, MYAC-

LENNANZ, GARROW, !4ACLAREN. JJ.A.

W. r. Middell, IC.C., and T.?P. Galt, for defendants.

J. IL. Moss and C. A. -Moss, for plaintiffs.

Moss, C.J.O. :-The(, agrèmnIt was set forth in a letter

written by or on behialf of defendauts, datedj Sth, ý-\a.y, 1902,

and was subsequeritly amnbodied in a formai instrument -tinder

seal. Briefly plaintifs inndertook the work of decoration of

the roonis, lobbies, and corridors of the 3rd, 4th, Sth, 6th, 7Kh

Find ýth flats or -Roors of the hotel, suP-plYing the material and

dloing the labour in aceordance with the plans and specifica-

tions and to the satisfaction of the architeet, in such inanner

and with such ex-pedition as the arChiteet might direct, and

ail to bd coxnpfeted on or before 15th August, 1902, The

term as to the daite of completioll proved impossible by reasýon

of defendlants not being ready. to admnit -plaintifsq ino proeeed

with their work until lonre after that date. -For the work

thus contracted for, «plaintiffs iverd to be pDaid $î1,000. The

formai contract, whichi was not exemuted until Novemberl,


