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SENDING CHEQUE FOR COLLECTION DIRECT

Supreme Court Releases Drawer in Important Case
Recently Decided

BY M. L. HAYWARD, B.C.L.

IF A gives B a cheque drawn on C, B sends the cheque
direct to C, and C fails to pay, under what circumstances

will A be released from liability to B?
The above query was answered by the Supreme Court of

Canada in the case of Rogers vs. Calgary Brewing Company,
decided by the Supreme Court of Canada, in which Rogers
gave the Brewing Company a cheque on the Estevan Security
Company, and at the time Rogers had funds on deposit ouf-
fieient to meet the cheque. The brewing company de-
posited the cheque with the Bank of Montreal at Calgary on
November 14, and the bank sent it direct to the !stevan
Security Company. The security company did not remit,
and the bank made no effort to enforce collection or to get
back the cheque. Finally on December 10, the security
company sent the Bank of Montreal a draft for the amount
of the cheque drawn on the Union Bank, which the latter
bank refused to honor.

Four days later the Estevan Security Company sus-
pended payment; the brewing company sued Rogers on the
cheque and the latter set up the defense that the Bank of
Montreal as the agent of the brewing company was respon-
sible for the non-payment, and that he (Rogers) was re-
leased from liability on the cheque.

The Supreme Court so held and decided in favor of
Rogers. The following paragraphs from the judgment of
the Chief Justice will show the view taken by the court:-

"The Bank of Montreal, acting as agent for the brew-
ing company to collect the amount of Roger's choque or
draft on the Estevan Security Company, sent that cheque
direct to the drawee by post, and, instead of insisting upon
prompt payment out of the funds which Rogers then had
available with that comany for the payment of his cheque,
chose to give the company almost one month's delay, and at
the end acceptedea worthless draft of the company which
immediately after went into insolvency. On these facto. I

NO METROPOLITAN SALE THIS YEAR

The bill to enable the city of Toronto to purchaE
of the Metropolitan Railway from the Toronto anic
Radial Co. came before the Ontario legislature just
it closed for the session. The government stated that
unwilling to enact any legislation on such short notic
the bill is, therefore, postponed for the time being.
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