~PUEY RECKIVED THE

%

WORD

WITH ALL READINESS OF MIND, AND SEARCHED THE SCRIPTURES DAILY, WHETHER THOSE THINGS WERE 80.—Acts.

x;'ix"._i 1., o

Vouunk [L—No, 45.]

QUEBEC 1 HURSDAY, FEBRUARY 5, 1846,

S [Wuore N vnen 97,

“LOOK BEYOND,
When thy bosom swells with joy,
Pleasures all thy hours employ,
When thy hiéartis free from sorrow,
- Unreless of “each coming morrow,

When bright flowersare round theg strown,
Haope's fair mantle o’er thee thrown,

* Look boyontl” these seenes so gay,
feeting, sooli they pass nway,

\}"hvn thy, brow with eare is clowled,
Youtits fond dreams in darkness shrondad,
When the tight is faled = gone-—

I"hat around thy path-way shone,

When thine ey is dimuied with lears,

S thy spirit, filled with fears,

* Louk buyond” this world ol wo,

Peace and joy eau Gud bestow,

When the loved that uow are thine,
Leave thee for o brighter clime,
When the grave—the bier—the pall
Fram thy gaze hathtaken alt,
When thy lonely heart doth mourn,
Huours that never ean retuen,

* Lovk beyond" the sitent tomb,
Christ hath scattered far ity gloom.

When thy days ave finidhed here,
Deati’s dark vailey drawing near,
Wien thy fochle frame deciy <,
Faintly fadd Hife's flickering rays,
When bright angels o'er thee bond,
Thosnse thy spirit to attend, :
* Lok beyvond” the parting hour,
Tauat thy Savieur’s pracd and power,
: Ep. Recorder.

THE

PROTESTANT EPISCOPAL

CHURCU IN SCOTLAND.

Ledter - from  the Right Reverend the Lord
Dishop af Cashel to the Richt Ree, Darvid
Loie, LL. By Bishop of ovay.

¢ - . L2 )
T-think, Right Rev. Nir, that I have sof-
ficiently replied to the letter which you ad-
dressed to me, and which you have lutely
published, but T will take this oppactanity of
noticing a letter addressed to we by the Right

Hev. the Bishop of Fdinburgh, " He seems

te say that a perxon not residing in Scotlar

cannot have a sufficient konowledge of the ac-
tual state of things in Seotland, such as would
justify him in" charging the members of the

Seoteh - Jpiscopal Church with an atlinity

with Tractarianism.. . | would beir*to remind

Bishop Terroty that published -statements are

28" open fo rion-residents as. to’ residents; and
it'ts from, these: T form my judzments, 5 “Che.

g ’:\I.!crml Sformularies of the: Scotch’ Episcopal
- Churehy though nof drawa i at ¢ the pre-.

oot motnent?? ‘do- at ¢ the present moment?
e T'ractarian.
lingls ¢ chanoes!
pLIE) nglishiservices arein.the Samie
direction - towards - Homish “doctrine ‘ay  the
heitig-made by the Tractas

- Their present’
llies tn “Chose swhoare: fond “of e pros
et Petormation ag | one ol the:

greatest’

evils that ever took place in’ England, And:
1 think T oam antherized in charging - the

Neoltish Fpiseopal - Chureh, ‘as. a -¢orparate
hody, with giving  encouragiment S at the

" present moment® ta the Traclarian move-

ment, whew the adition of 1838 of the Com-
munion ~ Office has the  very objeciionable
words, and raay breowe the baly, §r., which

are not o be found in a former edition of

18N ; and in the canons of IS38, tha Fonis-
copal Cimrel of Seotland has made a move
in perfect unison with the Tractarians, by
expunging  the word ¢« Protestant,” which
ocenrs seventeen times in the canons of 1528,
amd does gt vcenr once in those of 1338,
This surely is throwing the weizht of her
countenasce into the scale of the Tracta-

. Hans, :

But T can also bring forward the lancuare
of official publieations  which express the

“sympathy of those in authority in the Scotch

Episcopal Chureh with the great originators
and leaderg of that movement towards Romé.

“ 1 would refer, in the fist place; lo a Charge

defivered to the Fpiscopal clergy of the city
and distriet of Glasgow, May 4, 1512, by the
Right Rev. M. Russell, '

. -~ He refers with approbation lo. Dr. Pusey’s

detier to the Arcbhishop of Canterbury, but
stales - that the Seoltish.  Fpiscopalians did

ol need the tutraduction of those principles
- which De. Pusey advocated, because they
Cewere abready swliiciontly imbued with them,
Geand. he proceeds thus to express. himsell=—~

[y Leotland; belief in. the Holy Catholic

. Chareh hias not only heen professed, together
- with the other articles of the Creed, but - the
- institution - has. heen: venerated as that ordi-
- hanee of Gody by which and throngh which
o the means of grace are convm,'c'd fo-the
fuithiuly and perpetuated fram aze to age,
o dor the ultimate aelfare of the whole human
CLIEG T

J6 Suely beingcthe © circumstances of - our

eclesinstical body, we -are  not. apen . lo the
ifluence . of -any temporary movement from
vithout, .'Iliec. waves:of that sea which. has
beeu:put in' motion elsewhere do not reach.us ;-

+nd therefore, all insinuations “that wo have

dapied views, orcadmittad. impressions from
sariail. persons. in - another’ section, of - the
Wurch, = are - (otally | without  foundation.
uch-tenching was not weeded here s onr, e
Aive clerpy  required tnotuthe Jight which. it
g meanti{o conviy 5 und our, people, generally:
iking, had not s :far’ forgotten thein-
ngtion - reccived in {heir. youlh as tg rendey
sevival ‘necessary from any other quarter,
servospeclalle.: 0o T 0 T
10’ the "doetrines. which: have ‘heen:
| “or recommendad’ i the Sonlhy" it ho=
onies me o Lo jzive any opiniai., Considored
sSimyily as frineiples of the doclrines of Chitist,
Llind not’ that they have been éondemned” by:
“ by laarning sand tesearchiy have:
inselves: Lo provotiijee @ juigment,’
Hions* havey no ' douhty bgein

| the unsoiind he g
Bl ands “la the sermon we - find the ‘following

associnled with the clucidation’ of orthodox
views; ond unwise practices, there is reason

| to. fear, have been founded upon them - by

yount ‘men, whose zeal inanew path has
peeatly exceeded’ their discretion.  A-wise
“and learned head has remarked, thal upon
the great mass of the people the revival of
obsolete usages has the same disadvuntageous
effect asthe introduction of positive novelties;
a truth to which the ardent and inexperience
cannot pay too much atention. - But still |
am satisfied that, under the overruling pro-
vidence of God, real and substantial good

| will result from this apparent evil.  The ra-

pidity with which the notions alluded to have
spread, and the cagerness with which” they
have been received in many quarters, where
no motives but good ones can be supposed to
have operated, show, at least, a_consciousness
of some defect; and though, in several in-
stances, dangerons speculations may  have
been countenanced, and foolish  ceremonies
introdueed, there is vo doubt that importunt
eonclusions have at the same time been es-
tablished, which will ultimately lead to
clearer views, both us to the constitution, and
proper authority of the Church. Already
! perceive that the chafl begins to be sepa-
rated from the wheat 3 that the dross is cast
aside and the  precious metal retained § and,
in due time, we - may piously trust the evil
will altogether disappenr, and an bnportant
benefit remain behind,  But neither with
the gool nor the evil huve we, in these parts,
any direct concern.”

We have here a hishop of -the Scotlish
Episcopal  Chureh ot - only declating ©his
helief, that real and substantial good  will
resuit frum the Tractavian movement; but
asserting that the Scottish Bpiscopal Chureh
will not'be aflected by the Tractarin move-
ment in Bogland, because: that indepeadent
ofy, and antecedent to, their teaching, they
had made rapid strides in that direction,

But 1 can produce another publication, A
Serimon Prezched bofore the Bishop  end
Clovgy of the Diocese of dherdeen, fn Sl
Assembled, on the Tth Duy of Angusty 1811,
by the Rev. P. Cheyne, Minister of St
John's, Aberdeen. 1 have before me the
second  edition, and not o wveice has been
raised in the diocese, of in. any pait of the
Chureh, against the sentiments put forwerd,
aithet in the sermon as. originally - delivered,
or in the notes  afterwards: appendedi o The
bishep” and clergy, - the - author” informs, us,
unanimonsly tequested the publication.of the
‘sermon, and they have allowed it o~ o forth;
both text and notes, as” expressing their sen-
timents.” We may, therefore, Jook  inta.this
‘publication s -indicating the' existing 'prin-
‘ciples of the S 15
i Dmistake not, it afl
a.person not'residing *in. Scotland may- yet
come, to, the conelusion, that she is, throwing
tiof” nituence’into % of
of ‘the: Churcly of “Eag-

passge - S

s Thougl - in -one’ grand point of Catholic
doctrine she has kept and witnessed the trath,
‘inother vespeets she has been  contented
with' the disesrdant utterances of o mixed
theology, and perhaps boasted of the com-
prehensive laxity which folerated the ex-
tremes of Catholic truth on the one hand, and
Protestant heresy on the ather.”?

Here we have the Tractarian cant of Ca-
tholic truth” and Protestant heresy. A nole
appended explains more fully the author’s
meaning, an exiract irom which | sub-
join 1—

¢ ‘The doctrine which our Church has wit-
nessed is the mast sacred one of the Fucha.
rist: She attained it with dificulty, and at the
risk, as it seemed in lnnn judgmeut, of an-
nihilation, and after a severe struggle brought
up her Liturey to the primitive and Catholic
standard,  That office henceforth  became
the test of the faith{ulness of her witness,
and she has not been so.stedfast in maintain-
ing it as could have been wished, There
has been a too greal facility exhibited on
seversl occasions, in giving up to prejudice,
or to  Tiasten the attainment of objects of un-
questionable importanee, perhaps, but whieh
it might have been better lo wait for in faith,
Ahan 1o accelerate at the risk of weakening
the Church’s testimony for primitive truth,
Whether this. was not done to a considerable
pxtent al the time when-the so-called Eng-
lish. chapels were united {o the Chureh, it
would perhaps -be invidious to  cnquire.
There does seem to have been fully as much
of human expediency as ccelesiastical prin-
ciple. in the terms: on ‘which that.union
wasaccomplished, and the consequence has
heen, that the autlorifies of the Church
stand in-a false position towards wany ol
the congregations. which are nominally sub-
ject to them. But even the reservation then
made in. favonr of the “primary authority?
of the Scoltish Office, has materially weak-
ened since. -One.might ask, what has be-
come of it in many of our churches in which
it ‘was used within the last twenty years?
Ry what canenical act of Jegitimate autho-
rily. g it been lnid aside 7 Why, again, has
it. not followed the extension of tho: Church?
Many new. congregatious; have been estab-
lished of late years; in how many . of  them
is the ¢ Communion Office? of the’ Church
nseid ancording 1o \he: T'wenty-first Canon?
That ‘eanon seeures: the use- of the  English
office. to_all congregations - ¢ where' jt:had
‘heen - previously:in use™—previously, i. e. o
Aheiunign rveferred to. - But that' permission
extended: {o no. congregations formed subse-
quentlyi they are subject {othe genernl rule,
and: ought ;o have -ihe Tusharist -adniinis-
Aered: by the: ¢authorized- service. ¢
-eongregation:: has a-tight to choose. awhich
sorviea. shall: be: ddoptedy the. contrary, has
dindied; been asserted and acted upony but.itis
Cquite:inconsisientwvil |

scapith: Clinreh s and, |
evidengeby which

No new.}tholicsense? - . s

The only imaginable exception are congre-
wations of native Jnglish or. Irish, who ac-
cording to ‘the practice of the Church, may
be permitted the use of their own rites.  The
Church has been involved in inextricable
embarrassinents by the vacillaling- course
adopted in ‘this matter.  Not the least of
these cmbarrassments is  the admission of
inconsistent ‘doctrines upon this; the nost
awful of all subjects,  Yetis itnotso? Are
not inconsistent doctrines tanght and tolera-
ted among us? No doctrines can be con-
ceived more inconsistent than that which
inculcates belief in. the real presence of
Cherist “in the Fucharist, and that which
rejects it as Popery, and teaches us that he
is no more present there than he is any where
else, where two or three are gathered to-
gether for prayer. Or again, what can be
more inconsistent than the doctiine of - the
sacrifice and the direct denial of it? or the
belief of its  propitiatory nature, and the un-
qualified condemuation of - it? - Yet these
¢discordant utterances’ are heard on every
side; and though oneset of these doctrines
is plainly and confessedly anti-Catholic, it
tukes refuge under the indefinite and halting
testimony of the English Litergy, and there
linds it; and is not this to speak with ¢ stam-
mering lips ¥

« And can the Chuvcli which has not vi-
pour to suppress doctrines inconsistent with
her own huliest service, be a sufficient guide
to the tuth? is it not- oo plain that she
suceumbs to that fundarental position of all
heresy—-that every wne has a right lo judge
for Wimsell uccording fo what he thinks to
bein Seripture 7 There is pot, perhaps, any
form of disconiant’ teaching prevalentin. the
Church of England which: does not find @
place among 08, -thowh, perhaps, we have
hardly  yet aitained the sume iotensity of
Lutheranisin, which reigns tiumphant in
ene numerous seetion of that Chureh,  We
do not the Jess thaukfully acknowledge our
dreep indebteduess to that Chureh, though we
may trace many of the evils wnder which
we labour 1o her influence. We derive ftom
her immense and incalculable good—the
riches of the apostelie gift, sl tha evil came
alonz with it; and unhappily, we have shown
ourselves far more; ready to fall in with the
laxity of heér praclice and the indelinileness
of hér teaching, than'to ‘imitate the vigour
and . earnestness with which many of “her
nobles sons have loboured for the restoration
of Catholic truth, in token. we humbly trusty
that:their holy - mother; seill somy ¢ anise; whd
shike herselt fram the dust.? 77 L
Azain, upon confession— ..

“aclerzyman’

imunication.wit]

need of confession 5 but on very low grounds,

wol sty o ode ivho is trustworthy, ot skil~
Pal, but to' the priest as” Gol's ‘ministery” in-
trusted “with the “dispensation  of heavealy

speaking ‘and o aeting in . Christ’s
ministeriallyy cortainly, yet offeciuidly, where
there is o barrier; not externally only, bat
juwardly in the souly and in the world unseen.
Confession, in its use and eflicacy, is founded
in the belief of the sacramental character
of the Church—that she is the depository,
vize, of Diviné pifts—the teraple of Chrisl's
unseen presence—the channel through which
he approaches each of us individually, dis-
pensing Lis invisible grace through his ordi-
nances and throngh his ministers. “Till this
be recognized, there is no commeon ground on
which the question can be atgued.”

Here, then, we have a clergyman of the
Episcopal Clurch, approved by his bishop
and clergy, deelaring his holding the very
essence of Tractarian doetrine, and we bhave
the diocese of Aberdeen, in assenting to hiw,
throwing the weight of their countenance
into the scale of the Tractarians. For one
statement, in which 1 fully agree, 1 thank
the Rev. author, that the doctrines of our
fwo Churches arce. quite inconsistent; and
he blames his Church for not having vigour
lo sappress doctrines inconsistent with her
own & holiest service? T believe with him
that the doctrine of the Scotch Communion
Office is quite inconsistent with that of our
service; no intelligent, thinking man can
honestly join in both. 1 say then again,
what I said in my first letter, that if provi-
dential circumstances took me to Scotland,
I should go™ to the. chapel of the Cburch of
Fngland minister, where T counld receive the
sacrament of the Supper of the Lord, accord-
ing to the form of the Chureh of England,
and nol to the chapel of the Scoteh Episco-
pal Church, where 1 should find a service
which puts forward doctrines. which are,
according to the opinion of Mr. Cheyne, as
well as_ myself, inconsistent with the doc-
trines of my Chureh, T find then in Mz,
Cheyne an unobjeciionable” witness of  the
Tractarian principles. of himself and of his
Chureh, "1 can, however, give ancther short
extract from "his . publication, . In:page xiii,
of the-preface, 1 find the followingin the
noles:— ‘ o Lo
Y cuitiol admit that the Thirty-nine Ariclos
are-an ultimale” document of appeal on- the
Fucharist, or any other doctrine, - QOur appeal
is from:thein, i need be, o the catholic
Lifurgy, which is anteriot to tlmm__inf;'minl of
{ime, .and, saperior., in_point ;
and . with -respect  to_us in Scotland, . the;
¢ Communion Office > fis our. rule of doctrine,
an the Bucharist,: supreme in. authority: dver

allother formularies.” Lhese ave allhowever,

petfectly. consistent with-each other, in, ca-

e if to . acknowledgo obligations - tv . the
teaching: of :such men as Dr. Pusey and. Mr..
Newntan indicale 2 tendeney. to. Romanism, -1

Iu-the terms of the canon. ) inogt gladly admitit. £ fn:

ommaon: will thou-

sands who owe unto them ¢ their, ownselves
hesides, [ have derived the greatest possible
benelit from their writings, and therefere feel
the- deepest - sympathy in their  trials. . It
would be unthanktulness in the highest de-
gree not lo express it particularly, now that
they are so relentlessly persecuted.”?

By the authorities which 1 have adduced,. I
have fully justified my charge that the Scoteh
Episcopal "Church has thrown the weight of
her conntenance into the seale of the unsound
members of the Church of Englaid; or in
other words, in the present centroversy, ap-
pears on the side of the Tractarians;; and I
have disproved Bishop Terrot’s ussertion, that
he doubts whether a sinile clerical mewher of
their Church would thsow the weight of his
conntenance into their scale. ‘
There is one point more in Bishop Terrot’s
letter which demands remark.  He thinks it
a- very strong  argument in favour of the
Seottish Episcopal Church, that 1 stand alone
against the (estimony of o many bishops of
the Chureh of Pnzland and breland,  Theg to
say, that whilst the question at issue must
stand upon its vwn wmerils, independent of the
pumber or rank of the perssns who may adopt
one side or the other, the exalted pelates,
whose letters are quoted in faveur of the
Scoitish Episcopal Church, appear 1o huve
had their attention divected to but one side of
the question,—that of discipline and Episeopal
authority 3 the important point of decting
appears hot to have been befure: them, and
they, have not given their * epinion on 2
mixed question of Episcopsd authiority on the
one hand, and false doctrinn on the athers
andd Taving weighed hotb, they have not le-

“Maost - persons © admit that’ canlid_ch}t‘(nl_;

~So'far, they witness 10" the!

grace, the power to remitand to ! retain sins
name:

£ nuthority; |

clared to which side of the seale {hey iu-
clinad; nor has any one bi-bop given Lis
opinion, or azted s 1f it was his ojinien, that
the minister excomnnicated by the Secoich
bishop is cat off from the Church of Cluist, or
even separated from the Chureh of Bosland.
When an Enetish or Trish bishop shall probibit
an Enalish Preshyter, excomniunicated by a
Scotch bishop, frem odficiating ju hiz dleces
then he will have expoessed i epinion
vourable to the pretemicns cf the Seotlizh
Episcopal Church,‘upen @i iuvesligation of
the whole question. i

It is true that in a certain aspeet of the
question Tstand “alonie, hecuuse ¥alone frave
peen appealed to ¢l sure s Deaniot. say
why) by one of the Scottish Dishops. Dut 1
know. I do not stand along in holding ax.well
‘as’in expressing. the vpinien hava: pat fer=
wardi. [ know. thers aee others, awho, il
‘appealed to, could notin conseience give apy

“Fotheropinion,’ but suchas 1 have given, and,

ho.do terreroplothe

think that the "docirin,

i, even theligh:
- the undesirable.
. deiiec. 4

1
doctrines,. but. which Charch of Engiand
men: wellcall 3¢ Romish - doctrines,”? sfiall
fairly come before the English Chureli—when
the two inconsistent - Lifurgies shull be pros
duced—when the condemnation of ours shall
be marked by the introduction of thelis, 1
have no deubt what verdict will ke given by

all members uf the Church of Eagland,
except thase who have been trained in the
school of Mr. Newman, are moving after bim
towards. Rome, and weuld find in the un-
Anglican doctrines of the Scettish Coimmunion
Office a convenient stage in that difection.

1 find, | think, in our Church two things,
far which [love her, Sewmirrenarn Trui,
and Semiprvnar onner. | love her for both ;
but when 1 shall find these twoseparated, and
I shali be oblized to choose whether Lwill
hold to the trath 2nd give up the oider, ot hold
to the order and give un the truth, 1 shall feel
mysell bound to hald to the fruthe

If my own Episcopal Chugeh. should tumn
away from the (ruth—should declare the doz-
trine of her Communion Service to be wnca-
tholie, and should iatroduce a service that
speaks more like Transubstantiation than ever
was spoken by any Church but the Church of
Ronie, I should feel myself bound to protest
against her heresy, and to separate from her
communion, though that separation should
involve the vndesitable absence of Ppissopel
superintendence and control. - THow much
more must 1 sympathize with Chureh of
England men'in Scotlaid, who upon the same
ground separale themselves from a Church
which has no hereditary claim. to their sub-
mission—which is not the Church of their
fathers, and had not been the eradle’of their
youth. 1t asked my opinien, 1 must say,
& Come out from her and be separate.’

. But'l cannot close withont a-word that may
tend to peace, and to a happy union with the
Church.of ‘England, : o

7T would eatl en you, Right Rev. Siryand
the-other bishops, with their clergy, to:mect
togéther; and’ castingoff their - unfortunate
deviations from our common standard, canform
to'the Liturgy of the: Chureh of Lugland—
‘speak her language. Lot us walk hy- the
same tule, let us mind the same thing. ‘

"

pour down upon us all,. abundance of the one
and Uie sime Spirit; 10 lead.ns into

and-“make us‘abound i every good work.—
obedieni butble servant, 7

David Lo

TRight. Rev. :
Moray, el

- Bishop of”

ne

Vavi by his

i JEsus! s’ the

| ot by bis words andthe Lave- by his
zrace: “Out ol this \Way there is nothing but

without; this Trathinothing: hut

wanderiig;

And -may the, great Head of the Church-
all trtuthy:
1 have the honaur te beg lﬁiglll_t.llcy';:Si;, your.
i RO NERT C\MHL&L
g { by Actiof- Parliumenty ot shall ‘delive

eXample, thi

LAW UPON LOTTERIES.
From ¢ Report of Cuses® Argiied and “Deter-
mined in the Court [§¢.] of Lawer Canadu,
by Gronee OKILL STUART, Esiquire.?
Isaac Rousse, Feparte. :
A writ of Habeas Corpus. was issued di-
rected to the keeper of the common goal of
tiis district. to prodoce the body of - Isanc
Rousse, and- by the return it appeared that
this individual - was imprisoned under a com-
mitment upon a conviction befure two justices
for selling tickets in and belonging to a fo-
reign lottery, - .
‘The prisoner having bren heard by his
counsrl; the following opinion was given by
SeweLn, Che J. The point submitted is
distinct and single. ~ 1f the statutes 9th, Geo.
1. c. 19, and 6th Geo. 1. c. 35, form a part of
the criminal law of this province, there has
been no assumption of jurisdiction on the part
of the masistrates by whow the prisener has
been convicled of selling tickets ©in and
belonging to a foreign lottery,” and conse-
quently the prisoner must be remended ; for
the question whether - the conviction was re-
wular, as to the course of proveedings hadin
obtainining it, must be settled by certiorari.
By the Lith, Geo. il c 538, the criminal
faw of England is declared to be the law of
this provinze, @ as well in the desciiption and
quality of the offerice s in the mode of pio-
seeution and trisl? A great portion of that
fasy is of univessal application aud. thet por-
tou is in fotce in this province: bul other
portions are merely municipal aud of locul
noportance - only, #nd these are unt in force.
‘The line between . them, in the absenee of
positive enactments, smust be drswn by the
fewal diseretion of the judges as cases anse
aml call for decision, and  the inquiry,”
savs Sir WoLias Gurasrin the case of the
Attoraey-General v Stewerlat the rolls, will
depend npon this consideration, whether it be
alaw of jueal policy, adapted solely to the
country in which it was made, ora general
regulation, equally applicable in any country
i which the law of Englind obtudns. ()
Now gaming, {rem its tendency to conupt the
motals of the peopie, is considered by the law
of England to be un offenve. +¢ Taken in any
light,” says Nir WrLLtay BLacsTosg, ot
isun offence of the mest alatming nature, (by)
snd all lotieries, as a species i gaming, are
dectared by the 10tk and Vb Wil HE e, 17,
to be public nuisances.  The statutes, tiere-
forey whish have been passed, prohibitipg the
cstablistimint of ofiices tor thésabe of tickels
and chanees in foreizn lotteries, “and the sale
of sich tickits and chances, idimst but con-
sider us geneial regulations it

THE

ppticable in

s provi 0.1 ¢
inhiabitants a8 in’ Englan
3o, alter staling
. 19, has been fou
Phat il any: fperson
iy foreighi lotiery s and's & con
£ il said offenice bafore two or.more -
justices of the peace;’ the person so convicted -
shall, jor eeety suck - offencey’ forfeit, the 'sum
of £200, and *be: commitied - to- the county
woal, there to remain without bail or mainprise
for the space of one ‘wiole year, and from
thence until the suid sum of £200, so forfeited
25 aloresaid, shall be fully paid and salisfied.”
And the return to this habeas corpus isa com-
mitinent of the prisoner upon convietion, be-
fore two justices, of the oifence above stated.

1t hasbeen argued thut the conviclien is
not a eriminal matter, but L cannol agree iu
this. Hy the mutiny act it is enacted, @ that
a soldier shall not be Hable to be taken out of
His Majesty’s service by any procuss or exe-
cution whatsoever ofher than for some -
minal matter,? In the case of The King v.
Bowen, the defendant on a charge of bastardy,
was committed for refusing to enter intoa
recognizance to indemuify the parish, aod the
question before the coust of King’s Bench was
whethier this was a commiunent for a-erimina
matter, and the vourt heldthat it wis, because
mcontinence is o crime, thouzh cognizable
only in the ccclesiastical courts. (6) The
present appears to e to be a stronger case
than Bowen's, for hore, tosell tickets ina
foreign Jottery is, by statule, declared to be an
offeace puaishable by fine wid imprisontment
and cognizable betore a eriminal jurisdiction
of two justices of ‘the peace  frem whose
judgment an-appeal - lies to the Court. ot
Quarter Session. 1f L err in the opinien 1
cntertnin on this ease, [ have the satisfaction
of knowing that it may be brought'before the
cowrt of King’s Beneh where my error may
be corrected: A

Let {he prisoner be remanded.
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shall ]
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Extract from Acl for the prevention of gam-
bling, 12 Geo. 11, ¢, 28, Evans’ Cullection
of Stalutes:. R S
If any person or persons shall after the
twenty-fourth day of Junc one thousatid  se-
ven” hundred ‘and - thirty-nine -erectyset upy
continue, or keep -any . ofiice. or pliee - under
the denomination of a ‘sale br sules of houses,
Jand, - advowsons, presentations ~to - livitigs,
plate; jewels; ‘ships, goods,” or- other things
by ‘way of lottery, pr‘h_v‘lols,u\jkets', min-
‘bt or figures, cards, or dice; or) shail muke,
‘printy, advattise, or publish; or cause to be -
printed, advertised: or, published, proposals or -
schemes: for . advancing small® sums of mao- -
ney - by several ‘persons: ainonnting:in’ the .
“whole “to* latge sams, o be divided-dnong -
them by chances of the prizes in some pub- - -
liclottery- or. lotteries. established pv - aliowed

L ouly
DY .canse,’ oy

wie.to” be deliveréd: dut
tickels' to” the, persens advaneing “suel sums
‘o entitle ‘them to.a sharc.of the woney
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