
CANADIAN CONTRA(IT RECORD. June 57, ~ç7
1len*y Birown, àMacVkcar & 1-eriot,
arclsitccts, 611e bouse and stable on l'rince
Arthur strcî, for Aid. J imes Flarper-
nîasonry, WV. Omian ; cnrpcntcr and join.
cris work, John Allan , bricklaying, WV
Livcrs. J. Alcide Chausse, a'chitert, one
blouse on Shaw Street, Wood, lined ini
brick->asonry, Jos. Lafond ; carpenter
and joinces work, P. J>îenne.-Buildirîg
flermits have becn Rranlcd as follows:
Twu boeuses ou Mt. Hypfice Street, Wooud,
lined ai brick, for Ernest lirc>gent -archi
tect, S. Frappecr , nîasonry, M. Ilaquette,
carpenter and joinet's work, H. 1'orgue.

OBLIGATIONS 0F CONTRACTORS.
(Conciuded.)

When no time is spccified for compte-
tion of the contracts or performance of
conditions, the Court will allen a reason-
able lime for perfolmance, ha-ving regard
te the nterests and conveniencc of both

partes I'sually, in bu;lding rntrartis, a
day is fied for completion, but, notwith-
standing such stipulation, il is part of the
erdmnary law of contradi that so long as
the contra--t &S perfuinied ithin a teason
able tin-.e, non peirformance on the day
fixed will flot releasethe cîher party, unless
time is b>' the subject matter of the con-
tract or by express words made of the es-
sence of the contract, and prompt compte-
tion made a condition precedent to pay-
nment. In centracis for the sale of goods,
if on the truc constriîction of the contract
the>' are to be delivered nt a certain lime,
time iS cf the essence cf the conîract. B
engaged te supply an engine and boilers
for a steamn vessel of A in conformity wiîh
the drawings and specifications furnishcd
4k C, the enRine 10 be got under the sup-
erintendence cf C, and when approved by
bimi at the works te be delivered by B in.
te the East India Docks, wvhen B's liabil-
ity would cease. One of the terms con-
tained in the specification was that the
engine should be completed. wihin two
months. Held, th.at lime wvas the essence
of the contract, and B was liable to an
action at the suit of A for net delivering
the engines and boilers within the îwo
months. (Wimshurst v. Deeley, 2 C. B.
253.) Time will be held to be of the es-
sence cf the contract if there is a power
of forfeiture in the event of non-completion
te lime. Time ili be cf the essence of
the centract in any case in wivhch there is
a power cf ferfeiture in the event cf insul-
ficient rate cf progress te enable the work
te be completed by a fixed limte. And
where the contract provides that the con-
tract shall or ma>' be forfeited in the event
cf the work flot proceedins; at the rate
specified, lime is ef the essence of the con-
tract. Where performance by a date fixed
is of the essence of the contract, and the
builder dees not cemplete, hie can recever
nothing unless the employer bas accepted

the work. Where lime is net cf the es-
sence cf the contract (or where compte-
tien by a certain date was cf the es-
sence cf the contradi but lias been waived),
and there is delay b>' one cf the paries
in compleling, the other bans a right by
notice te limîtt the lime fer cempleting the
centract, and upen default te abandon il.

If the centract is te do an entîre work
for a lump sum, ne ayment can be re-
c.overed until eh ukis completed, un
lessthere is some special provision fer pay
nient by insalments or before completion.
It is ricet necessary in order te inake the
ceniract an entire contract tbat a specific
sumn should be ascertained at the dale cf
the contract. It.ma>' be agreed 10 be as-
certained in varieus ways-such as, fer
instance, by valuation, by arbitration, or
upon a schedulc cf prices. In crder that
a contract te perform work and labour
should be an entîre contract, there need
net be an ascertained or ascertainable
censîderatien for the performance of the
whole work whicb is claîmed te be entire

le make the centract binding. A mere
promise by a builder te cemplete an cuitire
werk without mention cf price, follewed
by an empleymenî, binds the builder te
do lte wvoik, and binds the employer' te
pa>' the value cf lte work he has dlone
withîîî lus employment, but there is ne
contract, if no prîce is mientioned, without
sonie part performance. The impîlcit
agreement te pa>' for the work donc which
aises on an ycnrart for wntk is a suffi-
cient censideraî'ni for the promise te
cemplete the whelè. In sudi cases the
implication arising from the terms er sub-
ject matter ef the contract nia> be that
payment shaîl keep pace wîîh the accrual
of the benefit, and in such case-, though
the bîtilder is entitled te recover payment,
the employe r mayrecover damîages for non-
completioW if the builder faits teî coînpleîe.
Or the implication may be that the con-
tract is net entire, in which case the
builder may recover before completien
wathout any ha.bil4ty tu damtu6 es foi non
completion.
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