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4 CANADIAN CONTRACT RECORD.

June 17, 1807

Henry. Brown, MacVicar & Heriot,
architects, one house and stable on Prince
Arthur street, for Ald. )James Harper—
masonry, W. Oman ; carpenter and join-
cv’s work, John Allan, bricklaying, W
Lavers. }. Alcide Chausse, a*chitect, one
house on Shaw street, wood, lined in
brick—rsasonry, Jos, Lafond ; carpenter
and joiner's work, P. Dionne.—Building
permits have been granted as follows:
Two houses on St. Hypalae street, wood,
hned n brick, for Ernest Bregent -archs
tect, S. Frappier , masonry, M. Paquette,
carpenter and joiner's work, H. Forgue.

OBLIGATIONS OF CONTRACTORS.
(Concluded.)

When no time is specified for comple-
tion of the contracts or performance of
conditions, the Court will allow a reason-
able time for performance, having regard
to the interests and conventence of both
parties  Usually, in building contrarts, a
day is fixed for completion, but, notwith-
standing such stipulation, it is part of the
ordinary law of contract that so long as
the contract is performed within a reason
able tire, non performance on the day
fixed will not releasethe other party, unless
time is by the sabject mattec of the con-
tract or by express words made of the es-
sence of the contract, and prompt comple-
tion made a condition precedent to pay-
ment. In contracis for the sale of goods,
if on the true constriction of the contract
they are to be delivered at a certain time,
time is of the essence of the contract. B
engaged to supply an engine and boilers
for a steam vessel of A in conformity with
the drawings and specifications furnished
by C, the engine to be got under the sup-
erintendence of C, and when approved by
him at the works to be delivered by B in-
to the East India Docks, when B's liabil-
ity would cease. One of the terms con-
tained in the specification was that the
engine should be completed. within two
months, Held, that time was the essence
of the contract, and B was liable to an
action at the suit of A for not delivering
the engines and boilers within the two
months. (Wimshurst v. Deeley, 2 C. B,
253.) Time will be held to be'of the es-
sence of the contract if there is a power
of forferture mn the event of non-completion
to time, Time will be of the essence of
the contract in any case in which there is
a power of forfeiture in the event of insuf-
ficient rate of progress toenable the work
to be completed by a fixed time. And
where the contract provides that the con-
tract shall or may be forfeited in the event
ot the work not proceeding at the rate
specified, time 15 of the essence of the con-
tract. ‘Where performance by a date fixed
is of the essence of the contract, and the
builder does not complete, he can recover
nothing unless the employer has accepted

the work., Where time is not of the es-
sence of the contract (or where comple-
tion by a certain date was of the es-
sence of the contract but has been waived),
and there is delay by one of the parties
in completing, the other has a right by
notice to it the ume for completing the
contract, and upon default to abandon 1t,

1f the contract is to do an entire work
for a lump sum, no payment can be re-
covered unul the work 1s completed, un
less there 1s some special provisionfor pay-
ment by instalments or before completion.
It 15 not necessary in order to make the
contract an entirc contract that a specific
sum should be ascertained at the date of
the contract. It may be agreed to be as-
certained in vavious ways—such as, for
instance, by valuation, by arbitration, or
upon a schedule of prices. In order that
a contract to perform work and labour
should be an entire contract, there need
not be an ascertainsd or ascertamnable
consideration for the performance of the
whole work which 1s claimed to be entire

to make the contract binding.

work without mention of

some part performance.

complete the whole.

without any libility to damayes for non
completion.

«{ THE THREE RIVERS IRONWORKS CO. P>

Montreal Office: IMPEBRIAL BUILDING.

TRAREE RIVERS, P. G

MANUPACTURERS OF

Gast Iron Water «¢ Gas Pipes

of best qualily, from 2 inches in diameter,
HYDRBRANTS, VALVES and GENERAL CASTINGS.

A mere
promise by a builder to complete an entire
rice, followed
by an employment, binds the builder to
do the wotk, and binds the employer to
pay the value of the work he has done
within s employment, but there 15 no
contract, if no price 15 mentioned, without
The implicit
agreement to pay for the work done which
arises on a? contract for work is a suffi-
cient consideration for the promise to
In such cases the
implication arising from the terms or sub-
ject matter of the contract may be that
payment shall keep pace with the acerual
of the benefit, and 1n such cases, though
the builder is entitled to recover payment,
the employer mayrecover damayes fornon-
completion if the builder fails to complete,
Or the implication may be that the con-
tract 1s not entire, in which case the
builder may recover before completion

MONTREAL PIPE FOUNDRY CO., LTD

uccessors to

DRUMMOND McCALL PIPE FOUNDRY CO,., LGD.
Manufacturers of

GAST IRON WATER ¢ GAS PIPES

and General Water and Gas Special Castings.
Canada Life Bullding, MONTREAL.
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PIPE GO.
OF ST. JOHNS, P, Q., (L1M.)

Manufacturers of

Vitrified

PIPES

Double Strength

MUNICIPAL DEBENTURES

wanted for foreign clients. 'We cai place Debentures di-
rect with foreign clients without charge to municipalities.

: : Commission allowed to persons introducing new business : : :

AMILIUS JARVIS & GO.

ELECTRIC RAILWAY BONDS PURCHASED,

Stock and Bora Brokers: “iavertmmtoarents. 20 King St. West, TORONTO
STOCK EXCHANGE ORDERS PROMPTILY EXECUTED
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