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information ag to the performances, of certain race horses. entered
upan a highwav and walked up and (town for a con..o(erale
tîme %ithin a short space f0 watch ani take note of the hre
on the land adjoining the highway, it wàs held Uv t'Le C'ourt i
Appeal in an action Uv the owner of the land against the neýwspia-,,r
proprietor that such use of the land was a trespass for whic1 . tUe
defendant was liable in damages: Hi'ckmppap v. MVaixey 1190),
1 Q.B. 7,32; 73 L.T. 321. These cae.it must Uc rcmernUered.
rest solely on the ground that the soil and freehold of the highiway,
in question were in the adjoining propiietor: if thcy had been
veýsfed in any other person the plaintiff would have had no right
t{i complain. This right or owPership iii the soit varries nith
it flic righf f0 compcnsation in case the soil and freehîoid should
be expropriat-ed by public authoritv for other uses of the publie-
see Re Trent Valleyj C'nal,11 Ont.687. In that case it was heli
that the soit and freehold were, as the statute law then stood.l
vested In the (î'ow n not only of roads laid out by the ('rowni
but also of roads laid ou, under 4che aufhority of any statut.,
even thoigh such road wcre laid ouf on the land of a private
individual to whoîn no compensation vas, paid. and the effert
of that dec'ision -vas that if was onlv in the case of highways
voluntari)v dedicatul to th(- public by private owners that thev
rei.ained any rights in the soil and frechold- Buf yVen ini stuci
caffls that right has now been takpn away, and the -soil and f ree-
hold of ail highiwgys is now vested in the inunicipalities having
authority over the same, R.S.O. c. 192. q. 433; and this. if would
seeni, applies not on1l' to land b)ut to water highways, a-s no0 excp-
ýion 18 made.

The presuxnpýion of law that adjoining owners own the soit
and freehotd of a road highway ad mrediur,. filuin, according t'i
Bailey, J.,in Doc & Pring v. Pearsey~, 7 B. & C.. at p. 306, is founded
on a supposition, that the proprietor of the adjoining land at
-.ýome former per'od gave up to the public for passage ail the land
between bis enclosure i,.nd the middle of the roa. If this isi th(,
founidation of the rule then it seenis obvioug that thb, presuamption
dme not arise in regard to) highways laid out by the Crown over
itii own domain and therefore quite apart from anv statute the


