
412 CANADA L.AW JOURNAL.'l' onsiderably. and also inereatse it somewhat; in other ways by
leading th-_ý publie to rely upon them to their greater danger

4. iwhen thcyv fail ta wûrk.- The uly sure way to end the slaughtei

't '~ la to e.iminate both the hunian and mechanical eiements abso-
t r lutelv, by separating the grades of the highways and railroads1~ I at ail croA--rig which arc dangerous, either beause of pFysicai

conditions or the large amount of travel. This is a step in pro-
t~ Ç gress which. like other safety deviees. wiil probably have to be

4 forced upon the rajiroada. but which, as was the case with the
I air brake. will in the end doubtiess prove to bc a rea! conoi

e.
for theni as well as the public."'-Case qnd Commeiit.

PART PERFORMANCE.

The reeu-t case of Don àlfs v. 7'refusik. 109 L.T. Hep. 922.
(1914) 1 Ch. 788. adds another anthority to the long list of de-I vcisions on the question of wvhat does. and w~hat dees net. ainounit
to part performiianc(e of a eentract in order to take the case out
of the Statute of Frauds. The decision is an important mie.
It is proposed ln this article to bring te thc reader Xs attention

r ~the present state of this beanch of the law. so that the signiifie»-
Ianee of the recent case nmay he the hetter appreîated.f1  The dloctrine of part performance is. ot course. an "-quitab1e

mie. It is chieflv remarkahle beeaus4' of its having been called

into being te frustrate the e xpress and miequivoea. j soions of
in Act of Parliament. Most equitible dcetrines wcere thý

1 outrorne of hardship resulting f ro-P co-imnî law ruleýr. But
this doctrine gicw out of, and because of, a weveniteeinti cettry,
statute designed to prevent fraud. it nidc its ftrst rt -orded

appearance only ten years after the Act Nvas passed. The case of

Leteiv Foxhs ff Lw71) Cols . t108 :;zeealtp te::: to
have becît the first occasion on ivhich the court gave r1'lîcf

in te cs ofBicher v. Siapely (168K>, 1 Vcrn. 364, deecred

performiance of a eontraet whieh had Lot beeti Nigned; while two

41 years re ulya caw. (Ilollis v. Edwards (1683), 1 Ven 159)


