
-7 7

'k 314 Canada Law Jounal.

4 Meredith, C.J., Falconbridge, J. 1 a 1-APril 23,

-q SYDNEY CRIES2 AND BUTTER Assr<. v. BxowrE.

Diùeovery-A.cIion for accmnt-Denial of rigkt-boduli&rn of book-

To a actcm b an Prej1ude.
th nacih ya incorporated association of cheesemakers against
tepresident and salesm for an account of all rnoneys received by hitn

for or on behalf of the plaintiffs fer three years past, and the application
thereof, and fir delivery up of ail books and documents in hie possession
belonging to the plaintiffs, and for an account of profits made by the defend-

ie ant, one of the defences was that the defendant undertook the sale of the
plaintiffs' cheese as a part of his own business, and that it was expresily
agreed that he should flot be called upon to divulge the narnes of the
persona from whom he received orders, or give any other infor'mation
touching bis hsiness or the account of sales or the bank account in

!ec cônnection with hie business, and when examined for discovery he objected
to produce hie books and documeints showing sales and prices realized
and persons to whom sales made, because, as he alleged, that would in
etTect give the plaintiffs what they sontght in the action before they had
established their right toi it, which was expressly contested.

Held, that, *as the fiduciary relationship existing between the parties
was practically admitted, the position of the plaintiffs in seeking accounts
atid inquiries was not exactly like that of a plaintiff whose right depended
on hie establishing a case, for them at the hearing. The defendant set up
an extraordmnary agreement, the probability of establishing which was not
very. great, and this was an element in determining the matter in the exerci se

4 ~ of a sound discretion. The plaintiffs were, thereforé, entitled to, the
discovery.

Skepley, Q. C., for defendant. A. .Noskin, Q. C., and S. Masson, for
* plainti ifs.

Boyd,C.] BELL V. WILSON. [April 3o.

R Cesi-S/ader- Verdic/ar $î.

Where, in an action of siander, the jury returned a verdict. for thc
__plaintiff for $t, the trial jucige refused to deprive the plaintiff of costh, h:

conduct not having beeh reprehensible, and the small verdict beinly
e plainied by the condition of the defendant at the tinie the woSds were

u ttered.
A. C Slkawv, for plaintif. Watson, Q.C. for defendant.


