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prescribed for use contained words authorizing an absolute terrn of imprison.
ment in addition ta that provided for ini case of default of payment of the
arnount of finc and costs. The penalties were clearly defined, the jurisdiction
coniplete, and the object of the Act certain.

Held, that the magistrate was justified in adopting a form cf conviction
rmade applicable to a different section of the Act.

After hearing the evidence and the arguments of counsel the stipendiary
magistrate adjourned the case te a future day for the sole purpose cf deciding
as ta the sufficiency of tht evidence ard giving judgment in the case. On the
day fixed, in the absence of tht defendant or his solicitor, arnd without notice
to theiru, hie heard a motion to aiend the sumimons by changing the datu of
the pirevious conviction, and ater making the amendruent asked Coi-, convicted
the tlefendant.

He/d, (MEAGHET<, J., dissenting) that the stipendiary inagistrate could
net mnale this amesidment in the absence of defendant and without notice, and
that the appeal should be allowed and the conviction quashed with costs on
that g round.

* ~A. DydlQ.C., for appellant. E. C. Gregorj', for respondent.

Full Court.J RtnoiF V. B3risH ANI) FOREI; 1ARINE INS. CO. [Jan. 11.

Marin Ins ranc-I'al /ss on etipgo-.Eîvidcnce o~f siprandling of îlessel.

The schooner " Ionzella,>e on a voyage front Porto Rico te Halifax, put
into Barringten for shelter. The wind at tht tinie wvas south-east, with a heavy
snaw storin.prevailing. The vessel was anchored near the light ship, with nne
anchor ont, but as tht wind incrtased a second ichar %vas pu. )ut. Subse-
quently (turing a heavy gale that spr..tng ut) froin the north-west both chaîns
parted. The vessel was then on a tee blhort, stuctded with reefs and shioats,
and the tâte towv. She was abandoned by the miaster ard crew, and the fol-
towing înorning was net v'isible frein tht short. Sottietiiîne afterwards she was
picked rip ar sea by salvors, and was hrouight into port and put upon tht slip
and repaireri. When brought in she hiad four fet of water in ber hold, and
tht cargo was considerably damiaged. ()n being pur tipon the slip ir appeared
thar tvetve feet cf the stioe were off abafr tht main chains, and another twelve
feet off forward under the main chains. Tht butts on the hartoni werc open.
The keel was more or ltss ch ifed and broken. Tht rudder %vas damageil andI
the rutdder braces started off. There was a star an the bilge on the port side,
whiclh looked as if tht vessel hiad dragged or porînded on somiething. Th'li
sides cf tht keel rvere bruised more or tess, and pieces off of it. rh'le main
keel rvas broorntd up The fiying jib honi antI main boom were broet, and
the fore boom was sptit.

IIed. diF missing wirh coyts tht morion for a new trial, that there was
sufficient evidence te warrant the jury in corning te tht conclusion that tht
vessel hart been on shore andI beating on tht rocks for sotie rinie, andl on
which they could properly finit a verdict for plaintif, antI that the trial judge
was right under the circurustances in flot witlîdrawing tht case froni the jury.

li. k. fi'tzrpis, Q.C., and W4o A. Hentry, fur appellar.t. A. I)ry.rdite, ..
for respondent.


