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Con tract -Sale of jb-actice by Okysician-.-Covenant not to oraclice-Covenazt
in restraint of trade-Legaliy.

The plaintiff was a niedicai Practitioner of many years standing and ini
the enjoyment of a large practîce at Sussex. On bis removing to California lie
entered into negotiations witb the defendant, a recently graduated physician,
for the sale of bis practice to him and to lease hini his bouse and offices. An
agreement was entered into between theni datei -tlY 3rd, 1894, which after
providing for the lease of the preniises for rwo years from july ist, 1894, at anl
annup.i rentai of $200, coniained tlie following cov'enant by the defendant
IlThat said lessee wiIl at the end or other sooner determîination of said lease
either (a) purcbase ail said lot of landl at.d saîd buildings thereon at $3,00o, or
(b) wili fortbwitb leave and depart froni said parish of Sussex and ivili not for
a period of at least tbree years next thereafter reside in said parish of Sussex
or practice tbereat eitber as physician or surgeon, or act directly or indirectiy
as partner or assistant to or witb any otber physician or surgeon practising in
said parish of Sussex or elsewhere within ten miles thereof, and that said
lessee will at least three nionthis before the end of said terni of two years give
said lessor notice in writing whether said lessee will so purchase said bouse
and lot or will depart from Sussex as aforesaid." Tlîe lessor for Iiiinself
covenanted with the lessee that hie would froin and after July ust, 1894, cease
to practice as physician or surgeon in said parish of Sussex for and during
said terni of two years, or until breach by the iessee of sorne one or miore of
bis covenants, and that if the lessee purchased the bouse and iot and kept his
covenants that hie (the lessor) would flot practice as physiciani or surgeon in
Sussex for three years froni july Ist, 1894. The plaintiff discorîtinued bis
practice and remained absent frorn Sussex until July, 1896. At tue expiration
of the lease the defendant declined to purchase the propepty or to cease
practising at Sussex. In a suit to restrain the defendant fronii practising,

Held, that the agreemient was flot unreasonable and wvas flot void as being
in restraint of trade and contrary to public policy, anîd that an injurnction
should he granted.

White, Soi.-(en., and AI/ison, for the plaiîîtiff.
L. A. Gurrey, Q.C., andj_. AI. MdIntyre, for tlîe defendaîît.
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Practàce-SIecirily fo;- casts--Residence of ;6laintiff ahroad
In a suit for dissolution of a partnership carried on in New Blrunswick

application was niade for security for costs, on the ground tlîat plaintiff re-


