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cause, uiid under circumstaneà which wouIl tWël ber by the law of England
-té a deerftet restitution of conjugal tIgbt% &Mr beanme the law of this
province on jusie ioth, 1857, at mhc i t~~sitoaaer suit. for the
restitution of conjugal rights was exercisible. by the KEdcesiastical Court i n Eng-
land. That court could interfère in the *&yr of retitution only where matri-
monial cohabitation vas suspended, that is, where either prty refused ta ]ive
wlth the other without sufficient cause. To a suit for restitution of conjugal
rights thora was no bar or legal opposition, except cruelty or adultery on the
part of the promoers; and the single duty which the court could enforce by its,
decree in such a suit was thât of martied persons living together.

And upen the evidence in this came the husband reflased te live with bis
wife without suffcient cause, sand she was, therefore, ontitled te alimony.

Ortie for the plaintifl.
Chrysker, Q.C, for the defendants.

Div'l Court.][e.7
IN RE CUMMINGS AND) COUNTY Olr CARLETON. f 7

ous/y afectoit- Co'mensatdin PoiiinLa/yCty and ti enty-
55 J/k:., C. 4.0. SS. 391, 530f f3el 535.

Where a bridge over a river, which formed the boundary flne betwren a
cîty and a township, within a county, vas erectod by the councils of the city
and county jeintly, and in raising the. approaches on the township aide certain
lands were injurieusly atTected, for which the owner claimed compensation;

h",od, having regard te s. 530, 532, and 535 of the Municipal Act, 55 Vict.,
c. 42, that the county, and the county alone, could be compelled te arbitration
in respect of such compensation.

Pratt v. Ci*> ofSlçraefr 16 A.R. 5, follwed.
Helti aise, that 8. 391 did flot apply te permit an arbitration betwecn the

landowner and the city and county tegether, nor wns such an arbitration
otherwise provided for by law. Prohibition againut proceeding with arbitration,

IjeCision of BOYo, C., 25 0. R. 607, reversed.
Moss, Q.C., for the city of Ottawa.
H. . Mowal for the County of Carleton.
CArviier, Q.C., and W M. Do&(glas for Cumimings.

Div'l Ccurt.] [Dec. 19, 1894.
IN Rz LONDON MUTUAL FiRE, INSURANCE COMPANY OF CANADA

V. MCFARLANX.

Prohibiion. ~Division Cour-RiZAi tao.jury- Tort-Contrai- Paricàlars at

In an action in a Division Court tc recover $30, tht plaintiffs set out their
dlaim in the particulars annexed te the summons, stating that they had paid
the defendants $3e for Joas of gonds insured aqainst ire ; that the defendants
in their application cevenanted tîjat there vas ne other insurance on the prep-
erty, and the policy iseued was conditional on the truth ef the statements in
the application, but at the time of the application and the loss the property
was covered by a pelicy ini another company, which vas thon, and nt the time


