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and assented to lby Her Majesty, the Governor himself is the
servant oi the Crown, tied domln by bis coinmission and instruc-
tions. It is not pretended that he has been permitted by either A
toi shut out or to remove aJiens ; and if no such authority has been
distinctly vested in him by statuite, or delegated to him by the
Queen, wve mnay safely conclude that he does flot possess it' The
case wvas carried to the Privy Council,* but thec appeal was
decided on other grounds, and their lordships say that, this beipig
so, they do flot deem it right to express any opinion on what rights
the Executive Governmeaiet of Victoria has, under the constitution
conferred upon it, derived fromi the Crown. It involvesî
important considerations and points of nicety which could only be
properly discussed when the several interests concernied w'ere
represented, and which rnav - never become of pr-cia impor-
tatiçe."t

And before proceeeding further to review our own decisions
in reference to the point in question, it may be observed that
the opinion of the law officers of the Crowvn in England, dated
Decemnber 9 th, 1887, in reference to, the appointment of Queen's
Counse1t scems to support our leading propo-ition as appiied to
lugisiative powers conferred, by section 92 of the British North
Amcrica Act, cven whlere the executive power in question is
clear]v of a pr'-rogativ'e character. It does flot apjpear, however,
t() go to the fui! unt of upholding the supposed w'holesale dis.
tribution of prerogative powers by that Act, though the niatter
inay be one of littie present practical importance. The questions
submitted to the Iaw officers were wvhether a L.ieu tenant-Governor
of a P>rovince iii Canada has power. as it w-,ere, cx o/fic., to appoint
QueenIs Counisel, and \vhether a provincial legisiature lias powecr

[c8qi) A.C., 272.
t It appeccrs that on Decemibtr 22nd, 1869 the Legislative Assembly of Victoria

\ctso rac' as to pass the fallowing resolution (Pari ia'neruttary Delcaýes, vol. 9, pp. 2670,
267 c) "That the official coinmiunication of advice, suggestions, or instructons by the
Sccrctary of State for the Colonies to 1 fer Majesty's representative l a Victoria on any
subject %vhatsoever connected with the administration of the local Governmnent, exceptt
the giving or withholding of. the royal assern to cr the reservation of buis passes) b>' the
two Ilouses of lice Victorian Parliameni., iq a practice r.ot sanctioned by law, aerogatory
t, the independence of the Queen's representabive, and a violation bath of the principle
of responsible governnient anti of the conztitutional I-ightà of the peopile of this colIon>'.'
It scenhs, however, that no notice was tai=n by the limperioi Governinent of th s protest,

and the practice cçondeninecl i tise cesolution rernains ccoaltered.
40'nt. Sess. impers, 1888, No. 37, At P. 30.


