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"I hereby agree ta the abnve. ('Sd.> R.T., c, ni.
Htid, (reversing FALCONBRIDGE, j. fot a demise of the tug, but a con-

tract of hiring.
F. R. LaicA/ord for the appeal.
Stuart J1e>derson, contra.

FirRGUSON, j.] [June i.
IN RE ALGER AND THE SARNIA QIL COMîP~ANY.

Vendor and Purchaser-Securéty for damages caused by unsuccessfsd appetal-
Itern.r of- Wh~o liablefor.

In winding-up proceedings in which A. had been dtclared the purchaser
of the property (an cil refinery) by the report of a refèee, leave ta appeal ta
the Court of Appeal (an appeai ta a judge having been dismissed) was granted
ta two unsuccessful tenderers upon condition of giving 52,500 security for any

damages A., " as purchaser of :.ie property, nuight sustain if the appeal failed.
The appeal having failed, the damnages were found by a referee as (i) cost of
caring for the propCrty ;(2) -interest on the purchase money ; (.3) taxes ; and
(4) deterioratial2.

/Ield, on an appeal from this repart, that until a purchaser gets possession
the care af the praperty, the taxes, and the deteriaration shauld be borne by
the vendor, and that as it was flot shown that A. bail paid bis purchase maney
or set it apart he was not entitled ta interest on it, and consequently that flanc
oi the items af damage found by the refe.,.ee could be recovered by A. under
the security given, as he was nat damnified in those particulars.

W R. Meredith, Q.C., for the appeal.
E. R. carneron, contra.

Divvi Court.] JONTNV UN.[Feb. 27, june 7.

As.rîgninents and preferences-Sale of debs-A dion by purclia.er-Set.off of
barred clain--R.S.O., C. 1.74, s. o0. s-s. 5-S. :3.

This case, reported ante p. i6a, was carried ta the f)ivisianaI Court, and
argued on Feb. 27, 1893, before BaoD, C., and FERGUSU,,, J.

. M. Clark for the appeai.
F~rank Denton, contra.
june 7, 1893. Judgments were given by bath judges unaniniously sustain-

ing the decision ai the trial judge.

Pradice.

Q.13. Div'l Court.] CLR .CM1IL june la.

Evidence-Pending Pmti'on-Exaniiation o/Party as witness on-Rule S78--
Comegseencefdee4mi-Contempt of court--Sus*ending order.

Under Rule 578 a party may require the attendance of the opposite party
foi' examination as a witness upan a pending motion ; and the consequence af
defauit on the part of the party ta be examined ls ta put hirn in conternpt.

Jl


