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MARB,%OU*AN, COr4TRACT DY .1-MA iseOMArN'S PROPPRTY Ac-r, 182 <5 & 46 Vicr., c. 75)
s-1 $-2 4-(R-S.O-, fC. 132, S. 3, ss. 2, 3, 4).-RESIRAINT ON< ANXIPcwkroN-LiAi3zLrrY

letnv. Harrison (1891), 2 Q-D. 422, stili further exhibits the apparent futility
of ail le.-islative attempts to niake a maried woeman's property liable for lier
contracts. In this case, a married womnan who had separate property subject to-
aL restraint on anticiation incurred a pecuniary liability. After her husband's
<leath she wvas sued and judgrncnt recoveied against her in the form settled in Scott
v. MVorley, 20 Q.B.D. i12o, and the question for the court wvas whether the property
which had ceased te be subject to- the restraint on anticipation by reason of the-
lîusbazid's death was now liable to satisfy thejudgment ? The Court of Appeal
<Kav and Lopes, L.JJ.) decidcd that it xvas not. The ratiomale of the decision
is that a married womnan ean, by her contract, only bind her separate estate
w~hich she bas at the tirne of the contract, or afterwards acquires, which is net
subjcct te restraint on anticipation ; the preperty seught te be affcÈe was flot
ca.pable of being bound at the time of the contract hecause of the restraint on
anticipatien, and it was net separate propert' afterwards acquired, and therefore
t Nvas net liable. The reasoning appears te be perfectly seund, though we cari-

J not hielp) thinking thiit the real intention of the legisiation bas been defeated.

MANDAMNUS 1*0 AOSIA'l'O1 STATH, %AI-Ct11~ CAUSE ORN MATTER.

111 Ex-parle Sclîofield (iS91), 2 0Q.13 428, an atternpt was made to ap~pelai f..-)m
a~ diecision of a l)ivisional Court refusing te grant an erder nisi for a mandamus
to mnagistrates te cenipel theryi te state a case for the opinion of the court under
the provisien of the Public Health Axct, 1871. The appeal wvas rejected on the
grmind that the procceding was "a criminal cause or matter," and therefore net
i upealable.

Aî~~ NOI)RHAN OSI F LAI-V*)RIN voss~ssS; N I11Ng cONTRAcT, LIAIIILITY

OF, FOR D)AMAGES 'l'OI,ANI>--CIAINI FOR COMPENNSATION AFIFR cOMPL'RTION.

Clarke v. kmz(1891), 2 Q.B. 456, throws light on the duties and liabihities
of a vendor cf land who remains in possession pending the cempletion of the
contract of sale. In this case, pending the contract of sale, i trespasser entered
îand withotit the knowledge of the vendor or purchaser removed a quantity of the
surface soul; the vendor hadi taken ne precaution to protect the preperty. After
the sale had been completed and cenveyance made-to the purchaser, the damnage
%vas discovered, and the present action w'as brought by the purchaser againist the
vendor te recover daniagec fer the injury thus dene te the land ; and two ques-
tions arose-first, was the vendor liable at ail; anid, second, if liable beère con-
veyance, had me delivery of the conveyance put an end te hîs liabilityP The case
was tried by Grantham, J., with a jury, and judginent wvas giveti in faver of the
plaintiff; and this judgrnent was afflrmed by the Court of Appeal (Lord Cole-
ridge, C.J., and I3owen and Kay, L.JJ.), the latter court holding that under such
circumstances a vendor is a trustee for the purchaser, and bound te exercise
reasonable diligence; that theugh the conveyance puts an end te ail contractual
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