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statute in comanissioners and their successors, makes
theni a corporation by implication.

,ab1e-(-per Fitzgerald and O'Brien, JJ., George J., dis-eninethe opposing a bill in Parliament which con-
teniplates a new system of municipal arrangements and
taxation is flot a proper application of the rates by Town
Conmissioners, where it is flot included ainong the pur-
poses enlunierated in the Act.

[16 W. R. 540 ; Jan. 14, 15, 17, 1868.]
This waq ttn action for work and labour. It

was tiied before the Lord Chief Justice at the
Kildare Spring Assizes, when the following facts
appeared. The plaintiff was a civil engineer.
Defendants were seven of the Sligo Towu and
Harbour Commissioners. They, however, were
sned personally, and not in the represeutative
capacit y as conimissioners. The Act under
which the defendants were appointed was the
43 Gev. 3, c. 60, of which, sec. 2 names twenty-
four persous ; these persous ",and their succes-
sors te be eiected in manner herein mentioned"
are declared to be the commissioners under the
Act. Section 9 enacte that no act 8hall be good
unlees dlone at a proper meeting; but ail powere
and authorities granted by the Act may be exer-
cised by the major part who attend those meet-
ings ; ail orders and proceedings of the nisjority
to bave the samne effect as if doue by ai the
commwissioners. By section 10, no order je to be
revoked uinlees by a meeting of a greater nuxober
of commissioners than those wbo made il ; and
at a speciai meeting fourteen days atter. 13y
section 11, actions are to be brought in the naine
of the clerk, or one of the conanissioners. 13y
section 20, contracta may be made for paving,
lighting, &c., improving the port, &c., or auy
ether matters or necessary thiugs whuitsoever, or
for any purpose or purposes in execution of the
Act." By section 28, contracta are te be signed
by the commissioners. By section 28, preperty
of lampe, pavements, &c., veste in cemmissioners
and their succeesors. Section 29 makes a like
provision as to old materiais. Section 37 emx-
powers theni to purchase lands. By section 132
two separate funde were appoined: let. That
arising froni rates of houss, lands, &c., to be
applied for purpeses of paving, flagging, iight-
ing, watching, &c., &c., &o., "land for carryiug
the several purposes of this act relatiug thereto
into execution," and for paying and disbureing
wages, &c., &c., "land for no other nse, purpose,
or intent, whiatsoever." 2nd. The due arieiug
fro)m the harbour; the purposee to which they
are to be appiied are eirMilarly enunlerated and
like terme used.

it ntppeared that, at the close of 1866, certain
bills affecting the Town of Silgo were before
Parliament ; and the plaintiff, who had couisidera-
hie experieuce in. cennection with bis before
Parliaruent, wae, in December, 1866, requeeted
by the Secretary of the Commissioners tu corne
te Sligo.

He accordingly proceeded to Siigo, and was
present at t«vo meetings of the sub-cornmittee
wbich. had been appeinteci by the Cemmigsioners.
Noue of the defendants were present at either of
these meetings. In cousequeuce of a resolution
paesedi at une of these meetings, and of a telegramn
received fromn the Commissioners' solicitor, the

S plaintiff proceeded to London for the purpese of
opposing the bill on standing orders. The plain-
tiff admitted that he censidered hiiueelf eunploy-
ed by the ComwÀusioners as a body and not by
individuais; and that he did net act in any way

npou the faith or credit of the defendants per-
sonaily. The defendents counsel adînitted thas
the work was doue, and that the charges were
fair and reasonable. A resolution of the Coin-
miesioners was also put in, passed at a meeting
at which. seme of the defendanis were present,
by 'which they disapproved cf bis. By a subse-
qnent resolution they reeolved te oppose the
bills, but a pretest was eràtered againet the
application of the funde to such a purpese. The
pretest was sigued by four of the defendauts.
The other three defeudanîs were absent from this
meeting. Noue of the defendants had ever per-
senaliy authorieed the plaiuîiff's e miployment.

The defendants' ceuneel asked for a noneuit,
which wae refused.

Piaiutiff's counsel called ir'on the learned
Judge te tell the jury that if they believed the
piaintiff'e evidence they shotild fied for him.
This hie Lerdehip aise decliued te do.

Hie Lordship told the jury that if they were
satisfied that the plaintiff was employed by and
aýcted upen the faitb and credit of the Commis-
sieners as a body, they Fhould find for the defen-
dants. The jury found for the defendante.

A conditional order for a new triai, ou the
greund of misdirection of the iearned judge,
haviug been obtained in Michaelmas Term,

S. Walker (Palles. Q C., wiîh hlm) now showed
cause. The defendants are sued individually and
net as Cemmiesionere. There le ne personal
iiability attachabie te theni. They proteeted
againet the making of the centract fer which
they were now slied, therefore ne question of
agency arises here. But independeutly of that
the jury bave feuud that the centract was made
with the Cemmissioners as a body, and they are
n corporation under the act. This ceutract was
aise ultra vires.

Battersby, Q. C., and Ba.h, Q. C. (F. L. Damesf
with them) iu support of the rule. The fact tha t
the pereon sued disseuted from. the expeuditure
of the meuey dees net alter their liabilily. This
case must be decided exactly as if the entîre
twenty-four Commissioners were sued. The iaW
is that yeu may sue any number of indiviiluale
of an aggregate body, and if the coutrnct bas
been made in cenjunctien wilh others they may
plead that as a plea in abstemeut ; Lefro3 , V.
Gore, 1 Joues & Latouche, 671. 1. The whele
body are pereonaiiy hiable, and cau be sued
jointi y for an act legally doue and ultra vires.
This part of the case is geverned by Ilorsley ýv.
Bell, 1 Bro. Ch. C. 100 n., and Ambler's Rep.
770. There it was heid that Cemmissioner8 of
Navigation, under an Act of Parliament, were
persenally liable for orders signed by thens, aud
that the piaintiff's remedy wae net enhy in rein1
agaluet the rates. This case is confirmedl by
Riaton v. Bell, 5 B; & AId. 34. Arnd tlîis Act of
Parliament, under which the Slgo Commissionero
derive their autberity, peintedhy omit.. ilie pro-
tection froni persenal liability te be found ina 81
anahegous Acte, and while there is a pcovisiofl
that the Commissioners may sue by their clerC,
there je nothing alithoriâing tbemn to h., saed.
The case Of Oolqukoun Y Nolan, 13 Tr. LaW,
248, was an extension of ff>rsle.i v. B.ell te Ire-
land. Lt was there decided that Lîghcing aud
Pilving Commissioners of Caqhel ,anler the 9
Gee. 1IV. c. 8. and 3 &i 4 Vict c. 108, were tnt à%
cerperatien, aud were liable pertionally. Tbis
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