~MIRAMICHI ADVANCE. CHATHAM, NEW BRUNSWICK, SEPTEMBER 5, 1895.

: about a month ago, that the political
’iminthormnnm—mthpnoﬁ
cally nine Assembly seats vacant—
| suggested the holding -of a general,
- rather than bye-slections. We observe
*-f that there,are conflicting ramors afloat
iltowhhﬁitlbollbs sand it is inti-

ae | Procsicr Blaic hes said there will bo no
genersl election before another session
ot the Assembly is held. The state-

‘nor do'we believe it can be. "It is
probable that Mr. Blafr hes been non-
| committal and evasive, as one ' would
i'axponthimhbe in ‘reference to a
‘matter not yet determined in Council,
#nd. ccnoerning which there is; no
M‘Moﬁopinm amongst
: ﬁbﬁp\)ﬁldﬂn Executive. There
| are constitational 'reasons against a
| partial filling of seats that are practi-
cally vacant, and English precedent, as
ﬂuﬂﬂmm sound policy -
nwutnpneulAmmblyMon,and
we belisve there will ‘be one : before
| November, notwithstanding the eva-
: ainu-ofmﬁ-iomh of theExecutive.

p,@mwmmn of
coutss, discussed sll around, in view of

i thmoupnﬁilingon the subject,
[ tlscro-nnwbonqlitﬂouidho

} - opposition to the govern-
unt in Northumberland. . We hear
: olqomuinpdhmﬁothepenomht!"f
certain government supporters, but it
is nob based on any lucid opposition to
the Government’s policy ; and whether
: Mvwﬂl'o}'ﬂlmﬁh’win “the
| ticket”—whether it will or will ot

- froomprise the four gentlemen who have
‘80 unitedly and efficiently represented
'Naﬁumbnhniintbe present “house

uﬂ%umﬁwﬂlﬁu who will
seek to place our interests in any other

tration. The reabon.is because such
candidates must necessarily espouse,
‘endorse. and represent the cause,
{ taotics and policy of the gentlemen led
 ~ Messrs. Stockton and Pitts, who
are hardly 0 bo-thaught of as leaders
| 6% to supplant Messrs Blair - Mitchell'
‘{ and Tweedie. ~ After all, however, it is
its ‘policy, more than the men ' ad-
 minisering it, by which  government
oqhthhjpdpi,mduvohvoboth
‘ :godpolmyndpodum,n may
| snticipate no tronble for the govern-
mt.inﬁiumig,ntlmt.

mmcm mm
m

l’huao(uwhohdmiduthtﬂ:e
investigation of thie charges made in
the petition submitted to the Governor-
{in-Couneil ' by ' Mr. - Armstrong of
| Newcastle and M, Tingley, -of ' Chat-
ham, would occupy only- two or 'three
diys, bave ‘been 'undecsived by the
facts. The Commissioner worked
| patiently from Tuesdsy until Saturday
<“ﬂil¢l‘ﬂixd’¢hck.ll\d the. fact
| that the defendants’ counsel fairly di-
'vided the afternoon with Dr. Pagsley
-1in his crossexamination of the last
witness, and said he would probably
{ want an hour or two more to finish
with him, alone, indicates not only.
bis view of the gravity of the enquiry
| and its developments, but the prospect
| that it will perhaps ocoupy as many
| weeks as there were days assigned to it
| by public conjecture beforehand.
| The one central and paramount con-
uldcnm nwd by such enquiries,
is'the necessity of maintaining purity
‘and integrity in the “administration of
jostice—of all laws alike. It is of
interest to the public—and, in this
*| case, particularly so to the people of
this County—that our minor, but none
the  less important criminal courts,
.| shoald be free from the impntatien of
injustice or corrupt interest. It often
happens that stipendiary magistrates
have to personally adjudicate upon and
fdecide matters embracing interests as
important as those involved in cases
determined by our county and circuit
courts, and -which both judges and
juries are required to consider. In
g | matters similiar to those which jaries
{ decide in the higher courts, the stipen-
diary magistrate is” the sole judge, and
there is no appeal from his judgment.
How important, therefore, is - it, that
he shoald be above the slightest
suspicion of bias; the warping of inter-
ut. or ocollusion.

| To what, if say extent,. the charges
involved in the présent inquiry have
been sustained, it would- be improper,
at this'stage of the proceedings, for us
| to say. 'We publish, in full, the testi-
‘mouny and other evidence, as far as it
has gone, and while everybody who

selves, all -should suspend j

until the case on both sides is develop-
ed. The complainants have not yet
sabmitted all their testimony, and we
have not heard any of that for the
defence. When it is all submitted and
read the local public st least will not
need the action of either the Commis-
sioner or Government to instruct them
as to what they should believe in
reference to the fitness or otherwise of
the gentleman accused for the impor-
tant public office he holds. For these
reasons, therefore, we devote nearly all
| of the Apvance’s reading matter space,
this week, to the report of testimon y

| in the Ohatham Police Magistrate’s cae,

Marine !unl.ry

- An. OMawa delpaeoh says that Ospt,
| Smith of the Marine Department is to
oome to Ohatham to hold an inquiry in
reference 10 the oollision between the
br, Miramishi and schooner Osceols, A
mm-mhohhlnnthn
WMM-.

ment, however, is not authenticated, -

; takes intevest enougli “in the matter to |
tor | talk about it should read it for them-

R S UL

[Continued from 1st page.] :
THURSDAY, FORENOON, AUG. 29.
Court re-assembled pursnact to ad-
journment. The first witness called and
sworn was
SAM’L, THOMSON, ESQ., Q. C.,

Neweastle, Clerk of the Poace, secretary-
treastirer of Northumberland county, who
said: *‘I huvethe accounts and returns
filed by police magistrate McCulley, of
Chatham for 1892.3 and 4. They in-
clude Scott Act accounts and ‘returns,
and those of ordinary business of his
ocourt.

Mr, Lawlor offers said accounts and
returns in evideace, viz,:
Retura Scott Act fines, etc, 1892

“ Sooun et Race, sto 1803

u paﬂm mglllmh,Lm
Boott Act fines, ete, 180t

Witness:—I have no other returns or
accounts uf police magistrate McCulley.
I have the Scott Act inspector’s accounts
and rvetoras for 1892-3 and 4.

Acoonuts and returns produced, offered
in evidence and objected to by Mr. Mur-
ray, who says they are offered only asa
dishing device against Mr. Meozies; being
merely certified by Mr. McCulley to en-
able Mr, Menzies to get his expenses.

Returns of Inspector Menzies were
almitted, subject to objection.

Is it not required by the Summary
Convictions A ot for convicting magis-
trates to make quarterly returns to the
Clerk of the Peace ?

I can’t tell without, referring to the
‘law. Ihave ‘receivad no such retarns
from . Mr. McCulley. The fact is,
magistrates do not make these returns.
1 have been practicing law since 1846 ;
1 have hiad soime practice before police
wagistrate McCulley ; was counsel for
Jokn Cassidy in one case befcre him, in”
which several witnesses were examined.

Retarn shown and “witness is asked if
the case pointed out was the onein which
he appeared.

Witness : I presume that was the case.

that case 1

Fairly and respeotfully, as he always
did, and I treated him in the same way.
I was dissatisfled, however, with his
judgment.

‘Wasn't there only one witness out of
six or seven in that wase who gave
evidence, which, in your. opinion, would
sustain the judgment ?

I can’t say without looking at the
evidence. [Looks at the testimony.] 1
can’t answer that question. I was not
the judge.

Did you not, immediately after the
judgment was dohvered say it wasan
outrageous one?

I did not say. that, so far as I remem-
ber; I said it was notright. ~ If I had
been judge I would have given judgment
the othor way.

Oross-examined by Mr. Murray.

Al these returns put in ' evidence were
put before the Muanicipal Council and
passed. I "don’t recollect having any
other-cese than ‘the one named before
police  magistrate MoCulley. I cannot
say whether he is prejudiced in his magis-
terial conduct or not ;I think he has the
courage of his convicticns. When he
makes up his mind to do a thing he will
do it, without fear, favor, affection or
reward. Idon’tsay whether his judg-
ments are right or wrong; the Supreme
eourt decides thar, and sometimes the

How did Mr. McCulley treat yon in

sllowed, as the other parties may be eall--
éd if necessary.
This witness was not cross-examined.
WILLIAM IRVING,
of Newecastle, deputy sheriff and keeper
of the County jail, sworn: Have been
jailor for five years past in April; know’
Thomas Murphy and rememter the time
he was'in my charge in jail. Icwas a
year and s balf ago or a little more. He
was in 4 mouths and, at the end of that
term, another commitment was put in my
hands and T detained him for a time
longer; I haven’t the warrants of commit-
ment, as such warrants are handed to the
County Auditor for the meetings of Counte
¢il in July and Jsnusry; sometimes he
hands them back to me, afte: ldoking
them over to check prisoners’ board bill,
and I hand them to the Secretary-
Treasurer. - When the fines and costs,
for which T hold prisoners on warrants of
commitment, are paid, I generally give
them to the magistrate who had made
out vthe papers; I hold the papers ss
vouchers for the board bills, In Soott
Act cases, as & rule, I have paid Mr.
Meonzies something; I don’t remember
ever paying Mr. McCulley anything; [
can’t tfemember the cases in which I have
paid Mr. McCalley.

Can you remember a Soctt Act case
in which the fine and costs were paid to
you and the party released 1

No, I can't.

Mr. Morray--The Mrs. Pratt case ?

Witness : I have a slight reeollection’
of that, but can’t. say; I gan’s’ say who
paid it. My books will net show the
cases in which the money was paid ‘to me,
for I pass it over. My books are the jail
record. 1 cannot, from memory, tame
any persons who paid fines and coats to
my wife.

Althovgh you cau’s remember such
cases, can you remember Scott 'Act caves
in which pagments were made aund the
parties released before expiry of their
tima ?

Yes.

Can you recall any o.hers save Cassidy
and Thomas Mucphy ? ]

I was present when Thomas Murphy
was released —when Mr. Menzies took the

7| notes; was not present when Cajsidy was

released; Iam not clear or any other
case; my book wonld show the time served
by prisoners; -cau’t give any other in-
stance withouat the books.

You have Neard Marphy's \testi y

he might have some erroneous idea of
what his wife knew. M. Murray tinally
oonseuted to witness saying what his wife
told him. -
Mr. Lawlor : - Dil your wife tell you
about Mr. McCulley visiting the jail and
conversing with prisoners ?

All she did say was that Mr, Menzies
and Mr. McCulley came theie. Mr.
Menzies, or Mr. McCullay said Mr. Me-
Culley was there to tike a prisoner’s
affidavit. She siid the prisoner was Johu
Cassidy. She said she let them into the
office #hd took the prisoner out and put
him into tho office with Menzies aund Me-
Culley. She didu’t say how long théy
were there, or what he said to them;or
what time it occurred.

Have you had Cassidy in ja 1 more than
once ?

Idon’t thinkso. I had him only in
the Scott Act case.

Waan't that the day on whloh Cassidy
was released 1

I can’t say, of my own knowledge; I
wasnot there that duy and I don’t
know—though I won’t be certain—that
I was there the day Cassidy was released.
ltseems to me I was. It was Mr. Men-
gios, I think—though I am not clear—
who had him released. I think Frank
Cassidy, his father, was there- when he
was released.

When a prisoner is releued by you do
you make any memorandum on the com-
mitment?

I make the entry on the book,
wife does, by my authority.

Mr. Lawlor here asked that the returns
placed in the hands of the Court be fyled
30 that they may be examined by couns:l,
and he sl asked for an adjonrnwent
until to-morrow, to enable counsel to ex-
amine the papers fyled.

Mr. Murray objcc:s; as the case should
go right slong; he alio objeotz to the
papers being examined, aave in presence
of the commissioner as some of them
might be ' missing, and Mr. McCalley
blamed for theit disappearance. Ile said
that kind of thing happened in the H.l:-
Monzies case in Newcastle, He subse-
quently said he would not be afraid to
trust the papers with Dessrs. Lawlor and
Winslow.

The commissioner finally said he would
adjourn the hearing until to-morrow at
ten and come in the afterncon and give
the papers out one by ene for examination
by 1

or my

about thenotes. Is that correct?

It is oorrect.

By what authority did you relesse
Thomas Murphy when the fine and costs
were not paid as per the warrant - of com-
mitment ?

I coneidered, at the time, that the notes
were just the same as the money and I
released him on those grounds. Mr.
Mengzies said it was satisfactory, and to
let him go; 1 don’t remember Mr. Men-
zies saying, on that’ occasion, that he
would make it all right with the magia-
trate.

If & man is comuitted and he: offers lnl
notes, would you release him?

I wouldn’t, on my own responsibility.

Do you remember that it was on'as
warraot of commitment from Mr. MCal-
ley, police magistrate of Chstham, thag
yoa held Murphy? ;

Yes, I think so?

And you released him becuase Mr.Men-
‘zies told you to? :

Yes, on hjs giviog the notes. I con-
sidered it the swne as 'bis. giving the
money.

_&llgg'em_e_ Court-ie-wrotrg:
Re examined by Mr. Lawlor.
Your kpowledge of Mr. McCulley’s
conduact would be gained in that one case
yon refer to?

I think that was the only cate. T was
dissatistied with his jndgment in it and
bavn’t changad my opinion since. I was
advising him in the Barry case. In the
other case I was counsel for Cassidy and
may have been prejudiced in favor of my
client. I did not appeal, because [ felt I
would not gain, as the sdpreme court as-
sumes that the magisirate is sole judge of
the facts. Had I been in Mr. McCal-
ley’s place I would bave given judgment
the other way. Looking atit without
prejadice, now, I sm of the same opiniow,
for T think the pfeponderence of evidence
was in my favor. i,

THOMAS MURPHY,

laborer, Chatham, aworn:—I have been
before the Chatham police magistrate on
several . occasions for WViolation >f the
Beott Act, convicted, and sent to jail
ouce. [ pleaded guilty; was sent to jail
for selling liquor to an Indian; I think
it was fall before last. T served out the
fall time—4 months. - I was, at the ex-
pication of the - 4 months, put back for
sixty days for violation of the -Seott Act.
I put in fourteen or fifteen days of that
time.

How did you get out, thau?.

Imtde an agreement with Mr Men-
aies—

Objected to by Mr, Murray.

Allowed, as the discharge could not be
made, save on order of Mr. McCalley. —

Where was this agreement made?

1o the jail, or by the door ofit. I
was in the cell. I had sent for M Men-
zies s day or two before.

“Tell us what passed between you.

He let me out by my giving my notes
of hand (4 of them) and promising to pay
them. The nofes were for the whole
sum, or $14 each. Mr. Wm. Irving wit-
nessed them. I got“out of jail im-
mediately after I signed the notes. Men-
zies‘did not make aoy allowance for the
time I served in jail.

How long were the uotes to run?
Each one was to b paid in 2 months—
in 2, 4, 6,and 8 months,

It was on 1st December 93 I firss went
up to jail; served 4 mos. and 15 days,and
theu gave the notes.

Was there any understanding bstween
Menzies and you that you were to give
information about violation of the Scot:
Act?

No, there was no chance then;
had been too long in.

What did Menzies say to lrving after
the notes were signed ?

Ididn’t shear him say anything asl
started away. The notes were signed in
the office,

Since the notes were signed you have
beer in the employ of Mr. Menzi

No sir, only when he'd come after me
with a paper.

Isa't it the fact that you have, either
for reward or promise . of reward, by or
through Mr. Menzies, undertaken to get
information for him?
Not for myself,
other people.

Do.you know of any arrangement be-
tween Mr. Menzies and your wife and
daughter to get information in vonnection
with the Soott Act?

Objected to by Mr. Murray and dis-

I

and I can't say for

mmmm:s good
enough, that he should . give yon tha
money?

No, Lihought it was all right for him.
to keep the notes.

What had Mr. Menzies to do with the
Thos. Murphy commitment, or with the
suit he was confined on?—Speak on your
own knowladge.

Well, he was the informant—the Sgott
Act [nspector.

How would that give him aby right to
take wotes in the case ?

All I know i3, he asked me to tring
Murphy into the office and I kaow he
drow out the notes and he wsked me to
witness the notes, which I did, and he
gave me to uuderstand that the notes
were in settlement of the fine and released
him from jail. He eaid by Murphy siga-
ing thesa notes, it released him from jail.
I canuot give any other instance in which
a prisoner gave notes in that way.

Can you name any other instance in
your experience in which aanyoze but
Menzies went in that way to jail, took
prisoners’ notes and had them released ?

Yes—one or two cases—in which John
Hayes, of Nelson, went to the j:il and
took a man’s note who was in jail and
atked me to release them, It wasin
cases of debt due Hayes. The cases
were all civil cases; one case was that of
an Indian and the other s Frenchman.
Mart. Carrol of Nelson had George
Grotto in for debt and Grotto was re-
leased on notes given in the same vay.

Can you give any instiace of such re—
lease in criminal matters ?

No. 1eau’t remember any.

Ien’t it the fuct, that you knew that
Mr. Menzies and Mr. MecCulley ran
about all the Ssott Ast business of the
County together, and Menzies: acted for
him ?

Objected to by Mr.
allowed.

Did Menzies ever pay you anythingin
these matters ?

Witness : I don’t know of ever recaiv-
fog & dollar from Mr. Menzies in my
life.

Do you know of Mr. McCulley visiting
the jail and having conversation with
prisoners in custody there ?

Not of my own knowledge.

Are there any entries in your books or
papersshowing Mr. McCulley ever went
there and had aoything to do with
prisoners there?

Not of my own knowledge.

Did it come to your knowledge through
your deputy or any person acting fur
you, that Mr. McCulley had visited the
jail to see prisoners?

Objected to by Mr. Murray; the Com'r
says it will be al'owed only if pressed. Mr.
Lawlor presses the question,

Witness: I can produce the jail books.
My wife acts for me in my absence,

The Com’s: Do you know anything
from your wife that took place between
her and Mr. McCulley?

I do. She told me—Objected to by
Mr. Murray.

The Com’r. Don’t make any statement.
Witness here stated, in reply to a re-
quest to bring his wife to court, that
she was in delicate Iuglzh—tronblod with
heart disease and that it might be danger-
ous to bring her hete and subject her to
the excitement of the court.

Me. Murray stated that he kuew there
was something that Mrs. Irving ocould
state, but he wonld like to know what

Murrsy. Di:-

Dd it, or did ‘it not eccuf toz e,

FRIDAY FORENOON, AUGUST 30.

Court re-assembled on Friday forenoon,
pursuant to adjournment.

WILLTAM IRVING (continued.)

Witness exhibite jail record (reads)
“‘John Cassidy June 7, 1894—Socott Act
fine, term 60 days—released Junly 3rd.”
Exhibits also warraut of Cassidy commit-
ment. Exhibits admitted and fyled.

Mr. Lawlor : I refer you again to the
Record (Witness reads) “Thomas Mur-
phy, committed March 31st, 1894—Scott
Act tine—060 days—no days in prison, 15,
released 15th April. Settled.” Murphy
warrant of commwitment also exhibited;
admitted and fyled.

Mr. Uawlor: Have you had any
further conversation with your wife in
reference to the release of Cassidy 1

Yes.

Did she give you any more informa-
tion {

that Menzies said Mr. McCulley wanted
to see the ‘prisoner, Cassidy; she took the
keys and went down-stairs. Mr. Me-
Culley was down-stairs when she went
(-Sesn——ait-shecom remembér was MY,
McCulley bidding her the time of day.
She then opened the door laading into

i the cell corridor and told the prisoner,

Cassidy, to come out into the office; that
Mr. McCulley wanted tosee him. They
went into the office in the jail. She
siayed outside of the effice door until
they were through. She dido’t hearany
conversation that took place. Onb of the
tvo said they were through with the
prisoner, and she then locked him up.

Cross examined by Mr. Murray.
Was he released that day ?
" According to the paper he was released
that day ; she cannot tell whether it was

I».’thlt day or not.

Did yon ask her about Menzies going
k : ftorwards and having’ him released?
She thinks, but is not positive, that
Menzies came back after that and had
him released.
Did she tell you it was in the evening
hat Mr. McOdlley was there?
She did not.
Do you recollect any instances of W. 8.
rown, as inspector, taking parties’ notes
r Scott Aot fines and letting them out
jail?
Objected to by Mr. Lawlor, as Brown’s
ing a wrong would not justify Menzies
ih one. Allowed.
I recollect of settlements by Mr. Brown
t I don’s recollect whether it was
oney or notes.
Mr. Lawlor: Can you tcll me to whom
e Murphy notes were payable ?
| As nesr as I can remember, they were
* favor of Mr. Menzies,
The Com’r : In either the Murphy or
Oundy cases had you either written or
rbal orders from Mr. McCulley to dis-
cparge the prisoners from custedy ?
Not any.
{ Yon did it va Menz'es’ directions?
}Yu. Bir.
{Mr. Lawlor : Had you any directions
from the sherifi to release the prisoners?
1 had not.
SVEND OLSEN,
gworn : I am master of the barque Prinds
“ Dacar of Norway ; was in port of Newcastle
fast year. Three of my sailors ran away
¢od I went to Chatham to get Police
Magistrate McCulley's services for their
drvost. I got warrants for their arrest trom
Police Magistrate McCalley.
Did be give you the warrants ¥’
No, he said he was going to give them to
the policernan.
Do you ’know whether the policemen got
the warrants or not ?
I doun’t know,
How long were you in port after you got
the warrants ?
A fow days. My vessel wasn't loaded
when I'got the warrants,
Did you speak to the police magistrate
after that ?
No, Bat I got an account from him through
the acting consu’, Mr. Call.
[Papér prodaced] Is that the paper that
came $¢ you through Mr. Call. °

Imitt: z]_

Nothing at all —Yes, my wife told me ‘

Mr. McCulley. My ship was lying at
Ritchie's mill all the time I was here.
Wasn'c she nearly ready for sea when you
went to the magistrate ?

Pretty near.

Where were the men supposed to be?

On board of a Nova Scotia schooner,
iying in the stream off Chatham.

Didu’t you tell Mr, McCalley the sailors
were over ueir Lamoot’s mill, and were
going to go on board the schoouer that day’?

Some people told me they saw them over
there somewhere and that they were going
on board the schooner that might. I was
in ahurry to get the warrant into the
policemen’s hands, for I thought the men
were going away. Isaw the policemen on
the street and told them about the warrants
and went down to get the boat. I don’t
koow who delivered the warrants to the
policemen. The policemen went with me
in the boat. It was ten o'clock at. night,
or after. It was in the forenoon that I
applied for the warrants.

Didn’t Mr. McCalley say he wounld do all
he could?

He said he wonld make ont the warrants
and I conld see the policemen.

Did you pay the policemen for their ser.
vices ?

Yes, I paid them $5 apiece—2 of them,

I went to Newcastle early in the morning;
didn't go to McCalley’s office to pay him ;
came back to Chatham before I sailed ; don’t |-
recollect whether I had settled Mr. Me-
Calley’s bill with Mr. Call before that. I
think I did, but can’t recollect. It was in
Mr. Call’s office I settled the bill ; it was
the same time as I cleared at consul’s.

I suppose you thought yon would speak
off without paying him ?

The Com‘r stops this question as un-

cslled for.
Re examined by Mr. Lawlor.

Witaess: I told Mr. Call to write to
Mr. McCalley and ask whether his bill was
not aa overcharge, Mr. Call said he got no
answer,
or after I lefi that time. I paid the police-
men in Mr, Watt’s store ; my vessel was in
Newocastle at the time. Mr. McCulley wasn t
with me when I went after the sailors.
When we - were going for the saiiors the
policemen said, ‘‘we want §5, and if we get
the men we want more,” and when I came to
pay them they said they had been out all
night aud wanted $10—8$5 apiece. . When
I went with them to the schooner the

they helped me some. We weont down the
civer a piece and saw & boat with the sailors
in it and chased them, but they got away,
for the policemen were mno good to row.
This was abput 4 o'clock in the moraing.
When I paid the policemen in Watte’, 1
wounld have gone acrosg to pay Mr. Me-
Calley if I hada’t already paid Mr. Call for
him. I can’t say whether I had cleared or
not when I paid the policemen.

To Mr. Murray : Ididn’t go to see Mr.
MoCulley this-time in port, to get a reduc-
tion of his bill. Iintended to ask for a
reduction when I come down this moruing,

PHILIP GALLEY,
of Newasstle, laborer, sworn: I have seen
Mr. McCulley and Mr. ‘Menzies ; was prose-
cated last summer, by Mr. Menzies for
violation of the Scott Act and tried before
Me, MeCalley. I was fined and put in
the cell in defaunlt of payment, I was after-
wards called as a witness in a Scott Aot
case in Newcastle. I was held as & witness
against George McKay here in the lockup
in Chatham. Jt was after the fius was
imposed on me that I was held here in the
lockap to give evidence against Mr. McKay.

The Com'r :© How long?

Five days,

Were you arrested in your own case in
the first instance and brought down to
Chatham ?

Yes.

Haw long were you in before you were

About an honr I was onuncced Menzies
told me who was against me and whea T
heard the names of the witnesses I pleaded
guilty.

How long after you had pleaded ‘guilty
was it you were put in ‘the cell as a witness
against McKay ?

Right away.

. Who put you in the cell ?

Menzies ; I asked him how long ha wes
going to keep me there and he said he was
going to keep me as a witaess agaivst
MeKay.

I got no papers as a witness in the McKay
matter.

Did Me. MoCul.ey say anything to you
after you were fined ?

No. He gave the orders to put me in
jsil. I cau’t say whether he was present
when I wasput in thecell. I didu’t give
testimony against McKay; he settled it.
Mr. Menzies then told one of the policemen
to let mego. I was let go.

Witness here stood aside aad

JOHN CASSIDY
of Chatham was recalled and said: I was
visited by Mr. McCalley when I was in jail
—once

What was the object of his visit ?

I gave him my affidavit.

Who was present with him ?

Mr. Menzies,

In what matter was it you gave him the
aflidavit ?

Itold him where I got the liquor—from
Wm. Rigley.

How long was it after Mr. Menzies said to
you you would get out if you would tell
where you got the liquor ?

I thiok it was the same day; I don’t
think Mr. McCaulley was in the building st
the time. Mr.. Menzies was up to see me
twice and I think it was the first time. He
might have told me agsin. What he said
was, {1 would tell who gave ms the
lignor I would get out. It was two or
three mghuﬁfter that that Mr. McCulley
came up.

What did Mr. Menzies say to you on the
day the affilavit was made ?

He told me to givemy affidavit and I
wotld get out soon.

Did you aad Mr. McCalley have any con-
versation there ?

No.

Did he have a paper already written out?
No—He asked me questions about the
sale of liguors ; he dida’t say a word about
my getting out of jail.

How long was it after yon made the
affidavit that you were released ?

A couple of days, I think.

Can you tell me whether Riglay was
arrested before you were released?

He wasn’t arrested.

Weren't you asked, in this examination
before, whether you had signed any papers
for Mr. McCalley ?

I don’t remember.

Will you swear that the atory you tell
now and that you told before correspond.
I'll swear that what I have told is the
vrath,

How long after you were released was it
before you were in the compavy of Mr.
McCalley ?

I bave not spoken to him since 1 was
released. [Affidavit made by witness in the

Yes.
[Paper offared in evid and
It is dated 220d. June 1894,
Mr. Call demanded this money from you ?
He did:
Did you pay under, protest? objected to.
Com'r, says it was psid and it makes no
difference whether he paid under protest or
not,as it was paid, Allowed, however.
I paid the money and Mr, Call said I
could pay it under protest and I msid F
would pay ft, and if it was wrbng I wounld
be back again and could get it paid back.
.~ Oross exammed by Mnr Murray:
I can’t recollect whether I put my name

jeil against Riglay produced, offered in
evidence and fyled.]

M wlor: Do I understsud you now
to say that all that passed between yon and
Mr, McCalley was in respect of what was
in the affidavit?
Nothing more,
Witness was not cross-ckamived.

PHILIP GALLEY, RECALLED.

Mr. lawlor: You say Mr. Menzies
directed your release from the lockup?®
Yes.
And were you at once released?

M. Irving’s version of it would be, lost

to » paper, or information, whea I weat to

“Yes,
What agreement-had you in reference to

I can’t say whether it was before |.

policemen couldn’t row and I rowed myself ; ||
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your release? Objected to by Mr. Maurray
who asked what this had todo with Mr
MeCalley?

The Commissioner:—We have tkis fact,
that Mr. Menzies goes up and makes an
arrangement with this man snd Mr. Me-
Culley afterwards goes up, and it shows
they are acting together, I don’t say
whether wrongly or not. I therefore admit
the testimony.

Witness: I had an arrangement with Mr.
Menzies,

What was it ?

I was to get out if I told on  the other
parties. The parties were mentioned,
Simon Treadwell and Geordie McKay.

Was that the whole of the agreement ?

I was not to render any other service for
Menzies. For that I was to be let clear.

Have you been asked to pay the fine since
that ?

No sir.

Did you pay snythmg on account of the
costs ?

No sir.

Cross-examined by Mr. Murray.
Iama pror man, have no property; was

down, meaning what the witness said about
getting drank ou a soda biscnit.
I was fined $30 and costs and paid the
amount some little time after.
Cross-ezamined by Mr, Murrdy.

I can‘t say 1°ve an extragood memory,
yet Ir ber the t y about the
soda biscait—it was so ridiculous,

Was that the answer given directly to the
question: How many glasses of liquor does
it take to make a man druok ?

It was.

Will yousay it wasan answerto the
question ?

That was the answer he gave,

Did Mrs, Cassidsy make that remark
about him.

She might bhave.” I "have been déeputy
sherriff of this county, a coostable and a
policeman; have attended a good m-ny
trials, as such,

Have‘at ‘you often heard witness:s nuko
such remarks, speaking sarcastically ?

1don’t think I everdid. I don‘t' remem—
ber what teok place after Mr. McCulley
cautioned Russell about his testimony.

v

2,

never in the ligaor busiunesy; I used to attend
| to-my workscever had a-glass of liquor in-
side of my owa door ; Am a marned msn ;
have six children

If you had gone to jail that time what
support would your wife and children have
had ?

Noce, I would have no means of keeping
them ; my eldest child is 9 years of age,

In talking with Mr. Menzies did you not
toll him that and plead with him nbont
your wife and children ?

Yes. ‘

Wasn‘t it part of the arrangement that
you were not to handle liqnot any more ?

Yes.

And that the fine was to stand agaiast
you for your behaviour in that respect 2

Nosir. It was mob. i ;

Didn‘t Mr. Menzies tell you the fine
would not be enforced sgainst youm if you
stopped.

No, he said I was to quit selling liquor,
and so I did.

Dido’t you ask to be detained at the
lockup rather than be sent to jail, till Mec-
Kay’s trial was over ?

. I'don‘t remember that.

Dida‘t you say you did‘t wantto go to
jail ?

Yes sir.

Didn‘t you say you wanted to remain in
the lockup and not go to jail ?

I didn‘t want to come down here at all.

After your trial was over, did you not
stay there willingly in the cell ?

I don‘t remember ever makmg any , ar-
rangement like that.

D.d‘t you tell me that?

I don‘t remember doing so. I remsmber
you saying, if I was sent to Newocastle I‘d
have to be brought back to give evidence,
but, I don’t remember saying I'd rather stay
in t.ho lockup here.

Did you make anyeomplaint about bemg
detained in the lockup after your canvic-
tion,

I didn‘t. .

You‘re not complaining now about it ?

No. :

Adjourned until 2,30.

FRIDAY AFTERNOON.

Court reissembled at 2.30
JOHN CASSIDY,

of Newcastle, coustable, sworn: ‘1 ‘was
Srought before Police Magistrate McCulley:
on 24th Nov 1893, ' charged with, violating
the Canada Temperance Act. Samuel
Thombon, Esq, was my counsel, I was
present at the trial, :
James Russell was the only witness who
gave testimony against me. Geo Black,
Francia Rath, Alfred C. Allen, Thoinas
Kenilig. Geo O‘Hearn and  myself were
witnesses for my defence, Geo Black is a
sober and decent man ; I never knew him to
take 2 glass of liquor . in my life ; Francis
Ruth, a pedler, is also & decent man.
Thomas Keating is a decent manaleo—
sometimes he will get drunk, James
Ruasell, who gave evidenoe for the prose-
cation is put down in the community as a
orank, and oot of sound mind. I thiok you
wounld take him for a crank the first time
you would meet him. James Black was
also called as & witness, He is a respectable
man. Geo O‘Hearn works in Hickson‘s
mill, and is a decent pan. Alfred C. Allen,
who also  testified, is' & ‘decent man—a
painter.
Do you remember Allen making snswers
which Magistrate McCulley would not put
on the record ?

Yes :—Mr. Thomson asked Russell, the
witoess, how many glasses of liguor it wounld.
take to make him drunk,and he said *‘Ugh!
I could get drank. onjs soda bisouit.**. Mr.
McCulley said, *‘Wituess,mind what you‘re
saying, you‘re on your oath.® Mr, Murray
said, *Witness what do yoit mean by saying

Russell said, “Mrs. Cassidy said I would '¢

| witnesses subpeensed . by | the

you can get druvk on s sods bnenfﬂ" 3

‘Re d by’ Mr, Lawlor.

I cannot. recollect at what::stage’ ‘of the
proceedings it ' was that Russell gave  this
evideuce, concerning which he was caution.
ed. Tthink Mr. Marray‘s re-examinstion
was confined to that point.”

FRANCIS CASSIDY,

| of Chatham, conmercial traveller, sworn :
John Cassidy, who gave evidence on Wed- -
vesday is myson. I heard his statement
about a joint note given by him aad me to
Mr. Menzies. It was true.

‘State the' circamstances under whletit
was given. Objected to. i

Mr. McCulley had vothing to do ~ with it.
It was a private transaction between 'Mr.
Menzies and myself, and took place in my
house,

' What transaction or conver-ntian had yon
with Mr, MoCulley in reference to the note,

None whatever, or in any other way.,

Have you ever seen that note’since ‘you
gave it ?

No.

You did not pay. it ?

No, not as yet.

How long since was it due ?

1 can’tsay. Itappears.to me it wasa
six months note and drawn about the. }last
of June, 1894. It was payable to Mr. Men-
zies or order, e *

That note’s in circulation yet then?.

It probably is.

Where was it payable ?

I can‘tsay; can't say whetherit was pay- ~
&ble at Mr, McCulley's office, or not. I
got notice from Mr, Murray that it waes due?

What house do you represent ?

The Union Corset Company, Montreal.

ROBERT H. ARMSTRONG,

of Newcastle, liguor vendor under the
Canada Temperance Act, sworn and ex-
amined by Mr, Winslow,

About April, 1892, I was charged before
Police Magistrate McCulley with violation
of the Scott Act and-sttended the trial
while ' testimony was' being givga: The

Q‘Scuﬁon

were James Mitcbell, of Newcastle, brotier
of Hon. Peter Mitchell, formerly Sherif't
the Couaty and afterwards governmen&—
spectar ot Lights; W. W, McLelian, tragk.
master, I. C. R, and W. A’ Park, New-
eastle, -Collector -of Customs. Those ware,
I think, all the wituesses. Those gentle-
men are all prominent and respectable citi-
zens.

Have yon made any complaint on acconnt
of the decision rendered ‘in that oue‘

I have.
You were convicted, were you\not, on
the evidence given by the gentlemen refer
to? 5
Yes.

You are the R. H. Armstrong who signed
the charzes now under investigation?

Yes.

What was your fine in 1892?

$50. That was a first offence.

In one portion of the charges it is stated
that *‘the said Samuel U. McCalley, well
knowing that he is, under the decisions of
the Supreme Court, the sole judge of the
sufficiency of the evidence to convict the
person charged with an offence, spitefully
and maliciously convicte persons charged
before bim with the commmmn of offences,
when there is abaol ly no evid to
warrant sgch conviction.” Do: you: mey
that the case of the Qasén’ va.- Robers
Armatrong in April 1892 'to which you have
referred, and in which you are charged with.
violation of the Canada Temperance Act,
convicted and fined by Police Magistrate 7
McCalley is an instance in support of that’
charge?

. “Objected to by Mr. Murray.,

““The Com‘r:—On what grounds? -
Mr Murray:—Becduse the usstion is too
general. The witness should I»“ to,

Mr. McCulley said He- would 00k fake that

himsell, state the instanses ia

e



