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Tt i3cts ont a jîîdginent for $55 61. The writs againet gonds and Enast 516; Rea(Naleî v. WVood et ali, 4 Tatîint. 13 ; Farr y. Rtobiins,
lands are fe-r $55 C) 12 U. C C. P'. 3-1

3rd. Tlîhendn' naine in the entry oit Élie book of tlic Joiiu î.ss J -Ag dlivision courtli arc not corlrti oi record,
clerk of the county court is(George Graes, ins.tead offleorge Graves. the l'giëlaturo e li ot thiought fit ta nllon, theiu to issue writs

4th. The macula renîaining dtuo on rIre judgîîioît le flot enter- i igaiiist lanids, luit in order tu enatile jti-gaiient creditors t<i rericl
ed in the clerk's book. Che lawi of judgineiit deuors, it lias provideil a inuthIod by N0ýict

fini Tlîat Chu trauscript shoulil bave set out the attachmcnt; its jutigments inay hecoire judgînonts of county courte whicli are
and tho procecditigs hadl upon it. courts of record imaving thre power ru iscue executions tiganent

S. Richards, Q. C., for thre plaintiff, nunwçred. lands. This court, iii tic recent cases ut Farr v. Rollins, and
Tht. That the transcript recites the amouint ofthCIe recovery in ..Tconib v. Henry, lias hadl urder its considoration the mode by

thre court holoiv correctly. which judgmnents ut division courts cari ho made judgmett ot
2nd. The irrits différing froin tho transcript by twenty-five record, anrd what le requireil to bu brougbt frons tbeso courts ru

cents are flot void, at muet it is an irregularity. jcounty courts to sugrain writs of fi. fa. agaliiet lands and sales
3rd. Tlîo différence in tho clerk'e book je at roet an irregu- under thons. A rien, question arises in this case. A principle uof

iarity. Th ratural justice reqrrsres Ébat bu, agaliabt)vhom a judgmient lins becu
4rk.Th amount due flot being etateri, it must be prosumcd all recovcred, ehould have personal notice, or suds ut!îer notice as tlic

le due. legislaturo bas providcd or the courts deemxed reasoirahie notice
ôth. The transcript l ecccrding tu the foraie as set eut in the ot such procuedings as would, la thu ordinary course, terminate

ruies of the division courte. iii a juigent againet lujin. The i 7tl section ot the Upper Canada
Tlîe learîied jrîdgc rulcd- Division Courts Act, exccpt in cases comericeil by attaciitî,
18t. That tlie ranscript was sufilcient on ite face. Ireqaîrce persunal servicu ut every summons ivbere tise dlai
2url. Tlîat the executions issîîed upon it wcre fnot warranted Ieicecds eight dollars. In cases coinencedl by attachmoît il,

y it. that I court the nct lias pruvided for tise mode in wliiclî service bas
Srd. Tbat tise transcript ought tu have set eut tie proccedinge tu bc efYcctcd. WVhere an attacisment bas issuci, and no u nînls

by attachiment previîiusly serveil. and tine deiendant lias flot appeared, Ches sanie
4tlî. Tijat it aot appearing Cliat any part ot tie jrîigment hll 1 may bo serveil cirlier pereonaliy or by leaving a copy aC tlie hast

been paid, it was nlot neceeoary te enter in the clcrk'e book jyhat place of abode. Crado or dwclling uft Cle defenutunt, iîit any
thu amounit le, remaining dite. person firure dwolling, or by heaving the saine at tise dleinig if

Thse jury tound a verdict for the plaintiff subjeot tu thse ahove no pereon he found Clîcre Tlîe transcript. un its face, appearel
objections, ail riglit, but - tîe proceedings in the cause " are Dlot set forth nis

It qppeared Clint the original entry lu thse clerk's book had heen thse 142nd section requires. Wberi the proceedinge are exaniined
Grass, corrected tu Graves. ive find an affidavit of thse plaintif! Wluich authurtised tise i4suing

During iast terra Sir Ilenry Smith. Q. C., obtained a rid ut an attachaient againse thse defeirdant ; we fini tise attachr.scnt
calingon ho iaitif' t slew aus wh tie vrdit soul îîtasd tlie stimulons huis issueil en the sanie day; we find Cthc quia-

aLein sote anti st cad usuant toc vice esrvet morus andl Che daim of the plaintiff served Ilby nailing thons tebc et sid an a onsit nteedpuruan teIcae rseredonthre door ot tIre detcudant.s last rebidence," but it je nu wluerethec above grounds talien at tire trial. shicwn Cliat il was servcd by leaving a copy ait the Inet place ut
S. Richard,-, Q. C., siiercd cause. Ile contendeil, Ist. Thiat thse aboule, Craie or doaling uftChu defendaut iCîh aruy persoîî tîre

transcript rvas in form, accoriing te the Division Court mules, irveiling, or by icaving the saine nt thse dwclling and alicwing Chat
mnade unier tlîe etainte and sanctionci by thse judges9 uftChu suple- no person wae touai Clîcre. Tlîe suonn required tise defonidant
riar courrs of comin law, sec Itules, page 60, forai 52. It sets t appear and aiiswcr un thse 28th ut May, 1861. lie iid not
forth al)itClintChe 142nd section uftChe 22 Vie.. cap. 19 requires. appear, and it wi. adjourned tu Chu July court. Again ie did flot
2îîd. The variance bctwcen Cthc amount et thec judgmcnt as appear, and it w.-e adjouruci to thse Septeinher court. Une did
nientioned iu Lic ranscript, and thie amounte mntioned lu tise not then appear, arnd juigment was giveui agurinet hiii.
writs ut fi. fa. againet goodq and lande, le nt moet an irregularity, The tran.script ourlit to bave shewn, aC Itast, Chat tise uiut was
uni dces DoC niake tise virits void. 1 Arch. Prac. 11 cdu. 595; commnecil by attachmcnt, and Chat the summons hl ieen serv-
11ctljer v. Iluicnins, 8 M & %Y. 319; King v. .iurch, 3 U. C. Q B. cd si, as to warrarnt the subsequent proceedirîge, but it shews îîoîîo
425; Doe .1lmiley v. McKenzie, 9 U. C. Q. B. 559. 3rd. TIrat ut thons. On Chu contrary it sliows Éhat Ile dotenulant was iuly
Élie entry in Cisc cicrk's book is iirectury; tisat ivevor tise narne surveil vith a copy uftChie summninne;" but lie vvas net duly scrvcd.
ruas enterci, it apcarcd currectly at the trial. 4th. That il le These are strong relisons wliy tise Crauecript sliould shocw Chat tho
ouiy l7hero part us chii Chat ut le ncceeeary tu milice an enitry proceedinge wcre coinmencc. hy attachment, for therc inay have
uf what is reniainin.- due. 5tis. Thiat Che attaclîment ie a coilate- heen goods or rooney in the cicrk's bande applicable o uhe judg-
rai proceeiing, wliicli it le nut neceseary sîrouli ho 8tated as a ment. A defendaîrt, againet wlîom a judgmeuit Las been ohraiaed
procceeiîg, for by the ranscript ut alppoare the defendant was by attrîchment, cailuot ho examineh as to hie effeets unulor a
servei with a summon.3. judge's urier, but unider Culs Cranecript as it Dow stands the de-

Sir H. Smithi, Q C., lu support oftChie rule, contendci Chat Chu fendant might Le subject tu sucli examiation hy the juige of Chie
proceediuge Lad îlot heen set forthl tis le transcript lu accordauce cuunry court, whlî would have no officiai knowleige Chat tIns pro.
with tise 14'2nd sec. By Chic ranscript it was Co bu interreil Chat ceecinge in thse inferlor court wvere by attachruent. lu accorlauco
tlie deteniant lrad heen personally served with tIre copy ut sans- with tire opinions exprossein l the two cases reterrcd tu, we do
moue, but un inspection of tue proceeiings themaschvee the defeu- not think Chie Crancr;pt can ho sustainci tu cuitlorise its heiuîg
diint liai tit houa serrei Thie rnscript shewed a juigunent as mado a judgineua t C he coîinty court, ou vihicli Ctie write couild
if obta' nul in Cire ordinaTy svay; thu procuedinge. Éhat it wssa ho issued, hy virtu"3 ot wiicls thu detendant's lands viee solul.
ohluaineil unier rittachmrent procculingli. The transcril eboîrld WVu Chiuk thec plaitirf muet be nonsairci.
rîgree lu every particular wtuiri tise original proccerlings. Thse Peor cur.-Rule accoriingiy.
77t1i section requires per8onal service wliere tlie amount clainredl_______
ececedsecighit dollarq. The variance in tise mandatory part oftChie
.fi fit. is fattal if it vary front Chu julgînnt. andl the nîmnount due CONIMON LAW CIJAMIBERS.
ouglit in lue ettrei iii the book of tIre coîinty court cierk. Every - .I bI n.e-l at
tinug 'isouihi srrictly corîtorni suuh tIre requireinents ufthCis stat-(R5?i e;CsrA.trru.E.,)msra.L>
uic. le conteih-e- al'o, tlrat the jrocet-diugs heiurg betwseeî tIr.- NTF i-Tuto i-
.siinic pairties, the plaitiriff wae boiai ru slsev Chat Che ('rli,îrai Is«ca copj titu Mirrr os'.-eeaz ofît Caîr'îcîruv
atiii ail CIme prcetdiigs irall been properly condructcd. lie circi 1 opsO~t 1,rur.lt r-1-, ita ani q . îsnr
»Dkalle dcm O'G'ennaur et al. v~. De/or. 15 U. C. Q. B. 386; Jaco.mb j, INd. 1 Vinti a wArr.v'iýuin a cýrAiiolr'M 111,1iisitioi. Anid stCuinte e ff.uel

Y. Ikniy, 1.3 U. C C. P> 377 ; Iiurljson v. Muujnles et cil , 11 i . foltowetiu 1 'olNig1uit r.igtlritbkusâ ,i.l


