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within hi. own. boundaries, and in such case the judgment should
deorse that upon payNlng the compensation awa;ded the portion
of the land whioh it representa should be vested ini the encroaching
party.! 1

2. If the land .upon which, asting improtements have been
macle under mistake of titte, such as the wall of a building en-
croaching upon neighbouring land being subject to a mortgage,
the compensation zuoney awarded on vesting the land in the
trespassor must- be paid to the mortgagee and not to the owner
of the equity of redemaption, unless the -consent of the mortgagee
to the adoptionof the latter 'nourse is file

Proudfoot, K.C., for the plairitiff. N. F. Dawidaon, K.C., for
the defendant.
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Russell and
Drysclale, JJ.J THE~ KINGu V. SWEENY. [Marchi 12.

Ju8tice of the peace-Juridigion-Offence prior to .appointrnqnt-
Summaira conviction--Procedure befores ummons or warrant-
Conetitutionol iau>--AppoinImen9 of 8tipe ndiary magistrcde.

Heki, 1. A stipendiary magistrats has power to try and to
convict for an offence committed before the date of his appoint-
ment. 1?egna v. J3achelor, 15 O.R. 641, distinguished.

2. The provisions of Criminal Code, s. 655,,as to a prelirninary
hearing of the aUlegations of "the complainant and his witnesses,"
apply only to cases of indictable offences and flot to c~ases puuish-
able on sununary conviction.

3. The power of a Provincial Legislature, under the B.N.A.
Act, to legislate on the subject of the administration of justice,
including the constitution, maintenance and organization of
Courts, and with respect to the appointment of provincial officers,
extends to the appoià d -ent of stipendiary magistrates, although
the power to appoint judgee of Superior District and County
CoVrts is reservedl to the Governor..General of Canada.

Pou>., X.C., and E. N. Ciemente, for the motion. J. J.
Ritchie, K.C., contra.


