
'ICEPOMT AND IMOP 0W ASIS.

t e 4 d -t h " .t h e .s ee d a t .w h i c h , t h e s t e a m r w a mrr n , i i d e r3. defendnta ýWere liabl. .i damages 1o the. h4uries remultlng f rm
the eômlion.

14 -W. . *' Rfe)~., .C., and Robertson, for Plaintif. J. J.
~ies RithW-, .C., for deeendant.--

Pull Court.] D HAsT V. MODWMU.M [Dec. 3, 1910.
10. Vetdr and Purckaer-moisnt payable by/ imialme?ts-In-

tea-otrci- of word "du."
An agreleent in writing for the sale by defendant 't

ed plaintif Of a homse and lot of land for the agreed prie of $800,~ed payable in instalmenta, after providing for payment by plain-
tif of the. instalmentsa t stipulated times and taxes, insuranceect and repairs, etc., provided: "The rate of intereat chargeable
by all parties concerned on the balance Of this purchase pricewhieh may front time to time be due shall be, etc." It appearecipa that at the time of the transaction defendant was in insolventof circunlstance% and that the property waa incumbered and that
the pric. fixed, to b. paid by plaintiff, was sufficient to <lis.~~el charge all incuinbrances and to leave a amaI balance over to beun. paid as commission te the persorn nanxed as defendant 'a agent
to roceive the money. Defendant admitted that h. was hand-Ing~fl, the property over te the plaintif for the. inoumbrance. against
it and that Lie Nras to receive nothing beyond that.d, Hold, reversing the judgment of the trial judge (RVSMEL, J.ic, dissenting), that the interest clause of the. agreement must b.ceceread as applying only ta the instalments, i.e., te instalmentsa freux time to time due and uxipaid, and nlot te the principal sumar named as the purchase price of the property.

e P. McDo-nold, in support of appeal. 'W. B. A. Ritchie, -K.C.,
contra.

4f
P'ull Court.] f Dec. 3, 1910.W OtA". V. ýMACRINTO8a.

te
ParUiffln.-ale by order of court--SLevif>s d.ed-Eect of-

Eamti-ih te cont..oae dmrin-Hoir buy,$,g ou* not
acqiuire agoiinst tki-rd part y in abse,;oe of roservatioit.

Held, where land wuas old by the shur1ff by order of the
court made in a partition suit and two of three lots of lmnd were


