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Judginent appeal fromn, 14 B.C. R-el 224, reversged, DtviEs i1
and IDixOTox, JJ, dissentirig. Appea4 allowed with costs.

iVePhill-ips, K.C., for appellants. Travers Lewis, K.C., for
respondent.W"

Ex. C.] Boui,,w v. ThE Ki.4w. [Feb. 1.5.

Contract-Delivery of goods.-Coiiditioits as to qitality. wceight,
etc.-Inspction---Rejection--Con ucrajio n-Sale by Croien
o/fiials-Liability of Crown-Deductions for short ivcigh t.

The Minister of Agricuiture of Canada entered into a con-
tract with the suppliants for thue supply of a quantity of pressed
hay for the use of the British arrny engaged in the operations
during the late South African wvar, the quality of the hay axxd
the size, weight and shape of the bales heing specifled. Ship-
innts were to be inade f.o.b. cars at various points in the Pro-
vince of Quebec to the port of Saint John, N.B., and were to be
subjeet to inspection and rejection at the ship's side there by
government officiais. Somie of the hay .vas refused by the in-
spector, as deficient in quality, and somne for short weiglit in the
haies. In weighing, at Saint John, fractions of pounds were dis-
regarded, both in respect to the hay refused and what ivas ae-
cepted; there wvas also a shrinkage in %veight and in number of
bales as compared w'ith the way-bills. The hay so refused wvas
sold by the Crown officiais without notice to the suppliants, for less
than. the prices payable under the contract and the amount re-
ceived upon such sales was paid by the goverunient to the sup-
pliants. In making payinent for hay accepted, deductions were
made for shortage iu weights shewn on tlue w'ay-bills auud in-
voices, and credit was not given for the discarded fractions.

Held, the CHWEF JUSTICE and DÂvIEs, J., dissenting, that the
appellants were entitled to recover for so niuchi df the amount
claimed on the appeal as was deducted for shrinkage or shortage
ini the Nveight of the hay delivered on accotait of the governrnent
weighers disregarding fractions of pounds lu the weight of the
hay actually accepted and discharged fronu the cars at Saint
John.

Per GIROU&RD, IDINO TON' and Dwr, JJ., CxHr EV JUSTICE and
DAVIEs and ANGLIN, JJ., disseOntiuf/91 that the nianner in whieh
the government officiais disposed of the hay so refused arnounted


