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involved on the 'ippeal wae as to the proper construction Of
R. SC. 1906, c. 37, s. 298, which says that when damage is eaused
to "crops, lands, fences. plantations. or buildings and th,ýir
contents," by a tire started f romn a railway loelmotive, the coin-
pany making use of sucli locomotive. whether guilty of negli-
gence or not, shall bc liable for Rucli damnage. On Mlarah, 1908,
a quantity of hay or marsh grags, as it is called, belonging to, the
plaintiff, was destroyed hy tire whieh escaped f rova a locomotive
then being used by thec defendants in an adjoining yard. The
hay wus grown on lands at some distance frorn the line of rail-
way, and far enough away to have made it impossiblP. that fire
froin a, locomotive engine could have directly reached it there.
The plaintifr had sold thc hay, and had, for shipping purposes,
teanied Rnd pisec it along!.ide the defendants' railway trark,
where, in the ordinary coiirse of businesR. t-le defeidants' 10c--
motive engine wvas shunting when the fire oceurred. Negligence
was flot alleged.

The Divisional Court agreed with tlic conclusion arrived at
by TEETzEiL, J., who eonstrued the statute as applicable to
ticrops" wherever grown, if consumed by flre from a locomo-
tive elngine.

IJeld, that the language of the statute dlid not intend to cast
upon the railway the burden of being insurers against fire of
crops, no niatter whiere grown, which the ownecr for lis con-
venienee chose to place u1poi alnylodyes land within the danger
zone. The section only ineans to protert a hushqandtnan in the
use and eultivation of his lands lying along the route of the
railway froin the inevitable danger to his "erops," etc., froin
escaping sparks. It was not thc intention to cover ail property
but only the property exprcssly cnutnirated of ail whieh (unless
it be "crops") has the quality of flxity or attachmcnt to tlie
land along the route of the railway. "Crops" mncan erops
grown and growing upon lands upon and along the route of
flie railway and aerually situated uipon such lands whcen
destroyed.

A. B. Carscallei for plaintiff. D. L. IMcCarthy, iK.C., a.nd
11. E. Gundy, for defendants.
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This wvas a consideration of an option to purchase which if

was contended was not aecepted or eoînplied with and thereupon


