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passed expressly giving such power to the. States and the. point
in controversy could not arise mgaiu, and, as the ainount in ques-
tion was trifiing, leave was refused.

Two coNEmpoitAxot,- 'wiLL%-ZLEoTozî-ETTioB s wmow
.ELEOTING TO TAXE AGAINST ONE WILL, CANNOT OLAIM UNDE4
TNE OT~IR.

Do.ugla-s-Moit.ieq v. Umphelby (1908) A.C. 224 was an ap-
peal froni the Supremne Court of Newy South Wales. A sum-
mary application was miade to that court to deterinine the righta
of parties under two separate wiU.s made by a testator concern-
ing respectively his estates in Scotland and Australia and which
wills together forniêd one scharne for the. distribution of his
estate. The widow electc.d to take against the will deal-
ing with the Scotch eatatas, but clairnad the I)enefit of the pro-
visions made for her benefit by the wiIl dealing with the testa-
tor 's Australiaii property. The New Souti' Wales court de-
cided she eould do this, but the Judici,9l Cormittee of tihe Privy
Concil (Lord Macnaghten, Robertson, Atkinson and Collins
and Sir A. Wilson) held that the two instruments formed oua
will, and that the widow having electecl to defeat the wiIl in part
could claim no interest under the Aiwtralia-n will. Their Lord-
ships a!so held th- t the. appellant, who wvas a beneficiary uiuler
the Scottish. will only, hiad a good locus standi to inaintain the
appeal, being interested in. protecting the Australian estate ini
order to compensate those who liad been deprived of benefits
under the will by the widow 's election.

REGISTRATION OF TITLE-WtoNGFUL REGISTEUTION-REMAN DER-
MAN-MA1SURE 0F DAMAGE'S.

Spencer v. Regi.strar of Titles (1908) A.C. 235 was an action
to recover compensation agaijiat the Assurance Fund under the
West Australian rîorl.ens Act for daniages sus.ta,'ned by the plain-
tiff through the wrongful registration of the titie to certain
land in 1875 nt whieh tinie the plaintif 'vas cntitled thereto in
remainder. The plaintif 's estate fell into possession in 1903
and the question was ,wlether the ineaslure of damages was the
value of the land and building as they existed in 1875 or in
1903. The Australian Court hald that the measure of damages
was the value of the land exclusive of any buildings orected
thereon after 1875, but the Judicial Comrnittee (Lords Mac-
naghten, Robertson, Atkinson and.Collins, and Sir' A. Wilson)

îl -


