
victicns for what then bore the distinguishing tities of Grand and
Petit larceny. Later, by 16 Geo. III, c. 6, when transportation
beyond the seas was decreed for certain felonies, condemnation to
hard laboi might be superirnposed. After the passage of I9 Geo.
111, c. 74, explorers 'vere driven back, for the law on the
subject, until 3 Geo. IV., c. 1,14, upon the statute of Ann, before
mnentioneJ. The provisions Of 7 & 8 Geo. IV., c. 28, extended
the infliction of biard labor to ail offences within the category of
felonies. It will be seen, therefore, that when, in 1791, the common
lawv, as then existing, was transplanted to this country, liard labor
wvas sanctioned as an auxîliary punishiment in larceny only. We
are flot concerned in these accusations with anythîng prescribed
bY 7 & 8 Geo. IV., c. 28, because conspiracy was neyer counted
a felonx'. Moreover, 14 & 15 Vict. C. 100, S. 29, demonstrates
that conspiracies did îlot corne within the prior legisiation
appointing hiard labor, by enacting that " any conspiracy to cheat
or defraud, or to extort rnoney or goods, or falsely to accuse of
any~ crime, or to obstruct, prevent, pervert or defeat the course of
justice," wvas to carry wvith it this aggravation of the sentence.

Hodge v. The Q':~,9 App. Cas. 1 17, dete.rmined of course that
the termi " mprisc~nment " iii sec. 92 of B.N.A. Act (conferiàig
powver on a legisiative body) must be construed as includiiig biard
labor ;stili, the view exprcssed by the Court iii Reg. v. Frazv/ey,
46 Q.B. 153, lias a bearing on this discussion. I-Jagarty, C. J., in
deliveriing judgment, says, ' e are satisfied that if the law~ merciy
directs imprisor.rnent as the punisbiment of an offience, nîo Court of
justice, can, in the absence of any general discretionary power
to that effect, award biard labor iii addition. 'Ne are of opinion
that it is an additional substantive punisliment, varying only iii
degree froin the infliction of whipping, thic treadmili, solitary
confinement, etc."

The Encyclop;udia of English Lav (tit Conspiracy) points out
that otiier conspiracies laid iii our time, as niisdemcanors at com-
mon Iaw~, wvould not justifv the imposition of the greater burden.
The advent of liard labor in England--synchronous xvitl the form-
aticn, of flouses of Correction-as part of a felon's expiation
was delayed for the 'une it wvas by reason of the vogue %vilîi
hanging so long enjoyecl.

Jl B. MAcKENZIL.
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