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2. The lessees would have been entitled ta the straw and the manure

which had been piled into heaps, but for their covenants which preclude

them from making any claim ; and that the covenlants may be construed or

held to operate as a reservatiofi of the straw and manure to the lessor ta bc

deait with in the stipulated maniner, and as the lessees' right or power and

obligation so ta deal with it came to an end witb the death of the lessor it

passed ta her representatives unrestricted thereby.

Snetzinger v. Leitch (1900) 32 0. R. 44o referred ta.

Du Vernet and H-eggie, for plaintiffs. Sheptey, K.C., and E. G.

Graham, for defendantS.

Meredith, C.J.C.P.1 REMAcKE. Luî.2

Will-Devi.re-O 0/ ondsSpcCific iegaCY-.Successiofl duty.

A testator possessed of a considerable numnber (more than 5) Of $1,000

debentiures, bearing interest at four per cent., of a certain city bath at the

time of making a codicil ta his will and at tie time of his death by the

~codicil devised to each of the two deviseeS 1 one debefiture of (the city)

for the sum of $i,ooa, bearing interest at four per cent. per annum" an

directed "lthat if 1 should deliver over any of the said debentureS in my

lifetime ta any of the above legatees, such deliverY shall be considered and

taken as a satisfaction of the legacy of the persan ta whom it is sa delivered."

1-ie had in previaus clauses. bequeathed ta each of five named persans one

debenture of (the city) for the sumn of $,,ooo, bearîng interest at four per

cent.
Held, that the legacies ta the twa legatees were flot specificZ legacies

and.that even if they had been the legatees were flot entitled ta receive

them free of succession duty and the executors should either deduct or

collect the duty before paying them, over legacies.

Go; man, K.C., for executars. Hogg, K. C., for residuary legatees.

D'Are y Scott and R. G. Code, for other legatees. Gideon Grant, for Wi

Mackey.

Meredith, C.J. C. P.1 MINTYRE v. MUNN. LJulY 24.

Judgment--Leave to sign--"4 Debi or liquidated demafld."

The defendant having entered into an agreemnent ta manufacture for

and deliver timber ta the plaintiff received from him certain advances in

rndney exceeding the value of the timber actually delivered and failed ta

Complete bis contract. No adjustmnent of accaunts took place nar was the

amaunit ta be paid for the delivered timber ascertained. In an action ta

recover the balance of the advances overpaid, eadwtith

Held, that the dlaim was nat a debt or liquidateddead th'te

rneaning of Con. Rule 138 and an order of a local judge giviflg leave ta sign

judgment under Con. Rule 6o3 was set aside.

Kilmer, for appeal. Ludivg, contra.


