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inay or is ta becomo the owner upon perfor-
inanee of any condition, and it le speclficaiiy
pravided that the restriction is flot ta apply
wYhere the' property is rlimed by the wife of
the tenant, etc.

It is quite truc that the provisional Bale of
this scwing.machinc was mnade to the wifc
o!' the tenant, and not to him, and that when
it was seized for the' distress, it was not
.claiined 1 by the wife, but it was there in

the' hanse in the Ilpossession of the tenant
tinder a contract for purchase" II which the
wife was to becomne the owner upon paynient
of the pnrchase maoney, and it was, in my
j adgmient, asinich the subject of a distressfor
rent under the' circuinstanees, as it was before
the passing af the statute 5o Vict. c. 23, or tht'
R.- S. 0-, 187, c. 143.

It mattered not whether tht' sale was ta the'
tI.ii.iit or ta his wifc, becanse the' cxcmption
fitilv applies to tht' cases specially restricted
bv tht' teris ai the' statute; anything not so
exeînpted wvonld bc subje.ct ta the state of the
law as it stand before the stattc as ta exeutp-
tionis for such seizures, was passed. It is
specificahill provided by tht' statnte that the
restriction is flot tto apply w'here the' property
is claimied by the' Nwie, hushand, datighter,

sdatighter-in-law, or son.in-law of the
tenant or by apy athier relative of his, iii case
sucli <tier relative lives on the preinises as a
ininer af the' tenant's faniily ; sa that neither
the 1,laintiff who nmade thc contract for the'
pîîrchase of tht' machine with tht' tenanit's
wvife, by whichi shie was ta becoine the' owner
thereof, nior the wifé hierseif could dlaini any
exemption tinder the 28thi section, becanse
the, plaitiif could only claimi tht' machine
through ani' exemption ta which the tenant
wvas cntitled, slie had no snch righit wvhatever.

Tht' wife af thc tenant had no property
in the machine, so that she could not claini it
as hiers; but whether she could or not, tht'
only question is whethcr or not it was, in a
proper sense, in the possession of the tenant,
lier husband.

1 regard the word " possession "in the 28th
section, as intended in its popular azid not
strict legal sense, becanse if there were a pas.
session in the wife the exemption couid not
be climed by her, and mueh less for hier,
even if she werc tho absoînte owner af the
machine. An action could have bison main.

tained by -the tenant against any wroni-gdaer
who mîgbt take away the machine out of the
hanse wWli ho was in the occupation and
posseissionl of the promises, without shewing
.that ho hFA any property in the machine, (j
Salk. 9) b(icause there is a prestunptlon of pos-
session fi-cm the fact of the machine heing
upon the premnisos. I also conslder that
the objert of the exceptions ta the Nvide
provisions set forth in the introductory part
o!' the, 28ih' section, was to pratect landiords
agairist being induced to admit persans as
tenants of their hoeuses and inds, who are
only the apparent owners of goodia and
chatteis in their possession, and which really
belong to someone else, and to m-.tke persans
who seil their wares ta impecuniolus persona,
under contracts for purchase, mure cautions
as ta whomn they trust the possession af them.
1 thinlc, therefore, that this plaintiff cannot
avait himsclf of any advantage that lie inight
expeet to derive.from this point of suppased
weakneb.s in the defendant's right to distrain.

I find that reasonabie opportunity wvas
given by the' bailiff for the tenant ta determaine
what hie would do, and that hie wvould, do neither.

I therefare flnd and give judgnient for the'
defendant, because tho tenant nieither paid
nor tcndered the rent nor gave Up possessionl
of the preinises, and the sewing-inachinewas
thierefore liable ta seizure antI -ale ta pay the
rent in arrear, jnst the saine as it wvould have
been hefore the' passing of the statute ta
whieh I have referred.
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