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H urHEFs, Co. J.-The Statute 17 Car. 1l. c.
7, s- 4, provides that Ilin aIl cases where the
value of the chattels distrained shall not be
found to be of the full value of. the arrears dis-
trained for, the partvtowhiom such arrears are
due, his executors or administrators, may from,
timne to time distrain again for the residue of
the said arrears."

It is laid down that there is nothing more
clear than that a person cannot distrain twice
for the saine rent, for, if he has had an oppor.
tunity of levying the amnount of the tirst dis-
tress, it is vexatious ini himn to levy the second,
unless there be -orne legal g round for adopding
such a course.

It is also lai' dowvn, with as much certaintf,'
that if a nman seize for the whole suni that is
due to him, and only mistake the value of the
goods seized, wvhich may be of uncertain or int-
aginary value-as pictures. jewels, raceburses,
etc.- there is no reason why he should flot
afterwards co.nplete his execution by rmaking
a further seizu -e. Se flichins v. Chambers,
1 Burr. 579; 1 WVm. Saund. 20!. n. i.

In this case t iere%%a,. nu hardship or oppres-
sion in what vvis clone by the iandlord-the
tenants were the uiîly unes who could complain
of that, if there had been an), such. and they
had absconded. 1 do not sec that the land-
lord in an>- sense split up the entire suni due
tu him, and distrained for part at one time
and for the othe, part at another time. That
would have beei oppressive. On the contrary,
he evidently acted (and, I tbink, properly so)
under the supposition that ail the goods in the
demised premises, inciuding the telephone,
were hiable to seizure as anîd for- the distress for
rent, and it was the mistaken view of the law
b>' the hailiff mho made the distress, that the
telephone of the plaintiffs was not seized and
sold with the other chatteis. The defendant
ordered him to carry etut the warrant of dis-
tress and seize the telephone, and the bailiff
refused, supposing that it was flot; restrainable,
or that it was exempt from such a seizure.
As 1 have already said, there was nothing op-
pressive in the acts of either the landlord or
bis bailiff. The first was insisting upon bis
full rights and nothing more, and, only for the
bailiff's nitstaken view of the Iaw, the intru-
ment would have been sold with the other
chattels, but there it remained. It cannot be
very weil urged that because of this mistake,

or because therc was no actual formnai seizure
made in the first instance, that therefore zhe
detention of the instrument by the defendant
afterwards was illegal.

I think the defendant had a right to detain
the instrument under the circurrstances. 1
think he ba-naide detained it for the balance
of rent in arrea'r, as he had a right to do,
Crainer v. Mot!, L. R. 5 Q. B. 357, is in point;
Woood v. Nunis a leading case on this point,
5 Bing. to. In that case the defendant, aland-
lord, to whomn rent was in arrear, hearing that
a machine was about to be removecl, ente.red
on the premnises, and, laying his hand on it,
said, in the presenice of the tenant and the
plaintiff, who claimied property in the machine,
'I 1 will not suifer this or any of the things to
go off the premises till my rent is paid." The
plaintif, o , carried the machine off,and
the defendan t afterwards seized it. It was
held that there Nvas a sufficient distrcss to en-
tite the defèndant to the article in question,
and several other cases, marked anti cited in
(ruzer v, Alloi!, show that a inere cletention is
a sufficient distress.

Had the defendant here first made a dis-
tress, and then abandoned his seizure and
distrained again, his case under the authoridies
would have been différent, and would have
precluded his jusdifiably detaining the instru-
ment which is the subject of this replevin.

The case WT//liaiis v. Grey, cited in argu-
ment, w~as altogether different in its facts and
circumistances from the present. In that case
the landiord hiad purchased a piano at the sale
of bis tenant's goods, on a distress bv himseif,
for rent in arrear. It was heid, in an action by
a stranger, for the recovery of the piano, which
beionged to hiim, and which the landiord had
himself purchased, that the property neyer
could % est and had flot vested in the landiord
by such a sale ; and that he couid not resist
the dlaimi of the stranger to the goods on the
ground or pretence that he still had .. lien for
the refit. The court helci that it seenied Il imi-
possible to consider the piano as rernaini-ag
forever in his hands, as a pledge, or as being
in any way in the custody of the law." Irt
that case, too, the impounding was over, the
piano had been removed to the landiord's (the
defendant's) own bouse, and the distrebs was
in every way at an end, whicb wal flot the
case here.
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