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v. -Poiiaï, , leav. 7); and if would seemi
that the only lefftimcate use wbicb the coin-
piler of sucb a work can mnako of prex ions
works is for tlie purpose of veri1ying tbe cor-
rectness of bis resuits (Kliiv. 111e, lis, 14
W. R. 497, L. R. 1 Eq. 697; Scott v. Steïiford,
15 W. R. 757, L. R. 3 Eq. 79A).

Tire foregoing remarks apply to dictionaries
directories, statistics, aud similar publications
lu which mncb of the contents must always
bc identical, if correctly given. Iu tbe cases
wbere a compiler must cf necessity make uise
of prcceding books, tbe question w iii ho
wbetber ho bas umade a legitimate use of tbem;
bearing this in mind, tbat the question wbetber
an autbor bas made an unfair use of anotber
work does not nccessarily depend upon tihe
qnantity, but the value, of the pirated matter
(Bra,-eell v. lllcomb, 3 My. & Cr. M3).

IBut tbe question before the Vice-Cbancellor
was flot bon mucb pacte and scissor work tic
compiler of a dictionary or siniar w ork rnay
fairly hiave receurse to. T1ho case takes us
into hig-hcr fields of litcrary labour. The
plaintiti xvas the autbor of au independent
iitercry work, elaborcted froue a collection of
materials, w bicb muet bave heen the resuit of
great investiation and labour, and written in
support of a certain thcory. Tbe défendant
afterwards publisbied a work, in tbe comiposi-
tion of w'bich (as the plaintiff coînplained) hoe
had avciled bimself of the plaintiff's investi-
gations, and tbe results of those investigations,
to the infringement of the plaintiff's copyright,

The Vice-Chance1lor deait with the case as
if the defendant bcd openly borrowed froi
the plaintifJs book, and bcd acknorxledged
the sanie, instead of conteuting bimsclf witb
putting tbe plaintitl's book amongst the 168
authorities to wbom hoe bcd referred. The
omission to acknowledge bis special obligation
to the plaintiff's work made the case w orse
from a moral point of view, but did not affect
the question before tbe Court. But to borrow
witbont the autbor's leave arguments, tbeories,
and idleas is a hreacb of bis copyright, w bether
the words in wbicb those arguments, tbeories,
and ideas are clotbed be taken or net. It was
bc ne eneans a c~ase of mere copying. No two
passages in tbe books wcre absoluteily identi-
cal:ý and the Vice-Chancellor ackuowledged
that no inconsiderable literary labour and skill
bcd bien displayed in tbe transfusion aud
transformation wbich ho held to bave taken
place. Tibe defendan t, in tbe Vice-Chban cellor's
opinion, bcd adopted the general plan of the
plaintiffs work, ùlany of bis arguments and
illustrations, and tlic resuit cf bis investiga-
tions, and bcad also copied tbe plaintiffs reler-
ences te works wvbicb be bcd lu fact nover
consulted. "The question upon the wvbele
is," said Lord Eldon, in iiT'lkins v. Aikin
(17 Vos. 422), " wbether this is a legitiniate
use of tbe plaintiffs publication in the fair ex-
ercîse of a miental opération deserving tbe
character of an original work." The V ice-

Chancellor bela that tllis was net a fair use
by the defendant cf the plaintiffs publication.
If a mnan, instead cf examining tlic o-iigial
sources, or bonestly exercising bis mind on
the xvork, avails bimself cf the labours cf bis
predecessor, adopte bis arrangement, borrows
the enateriais which he bas accumulatcd anti
combinied together, or uses bis language w ith
colourablo alterations or variations, ho is guilty
of piracy: Jairrould v. Iloulstone, 3 K. & J.
716; and in the words of Judge Story (citeti
by Mr. Kerr in bis werk on Injunctioris, p.
456, wbere this subjeet is fully treated cf),
thé true test of piracy is te ascertaiiî w bether
tlie defendaut bas ire fact useti the plan, arrange-
ment, or illustrations of the plaintiff as the
model of bis own bock, w ,itie colourible, citer-
ations aud variations only te disguise thé use
thereof, or îvbetber bis work is the reseit of
bis ow n labour, skill, and use cf ceuimmn
materialsansd commcn sources of keowlk-dge
open to aIl mon, and tlie resemblancu,, are
either accidenitai or arise frcm tlic natur e of
tlie subjeet. Tbis test beîng applied te the
defeudant's werks, flic Vice-Chancellor lead
ne douht w iatever tbat it w as, in the parts-
complained cf, a palpable "'cmib" from the
plaintifi's, though tr'insposed, altered, 'e 1
added te, andi tbat with consiudcrable
Tbis systematie appropriation of tlic plairititi 's
cbain of recsoning, illustrations, sud ireféreces

te authorities amouinted to au infringemcut cf
copyright, tbough no erbatîcs cepyiig, bad
taken place. It is true that tie defendaUnt bcad
expended much skill and mental labour on
wbat ho lead taken ; yet the plaintiff bcd a
right to scy that ne one bcdl a rigbt to take a
substantial part of bis work, and ileal witb it
as ho pleaeed, for the pupose cf impreving a
rival publication.

Verba'tine ceying is the strongest evidence
of an inflingemnent of copyright; but the in-
fringemient lies in the appropriation cf the
ideas, sud net in the transcription cf the w orcls.
The real piraey bore wcs of the theories and
the arguments of the plaintiff. Once publisà-
ed, tbey hecame common property, subject te
the author's right, as possesser cf the copy-
right in bis book, te restrain anybody fin.
nnfaiirly dealing witb tbem. ibe caseoef J)j7,
v. Nicholas shows the strictness with w bich
the Court will proteet authors against tlie enost
dangerous, heecuse lcet easily demelt w ith,
form of piracy-namel, the appropriation of
thougbts and ides. Tice Court can ced dees
proteet authors against these wbo rob thene
of the results cf their invention and labours,
w'betber the plagiariet sionply transcribes their
compositions or more insidiously " seizes îheîr
best tlicugbts., and as gipsies do w itb stolen
children, disfigures thora te make thomu pass
for bis own."-T/ze Solicitois' Journal11.
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