“to make laws in relation to
within  the classes of
in the sub-sections.”

merated

Mmatters coming

subjects Chumerated
Sub-section 14

“the administration ofjusticc,including
the constitution, maintenance ang organization
of Provincial Courts, and including pProcedure of
these Courts,” The Supreme Court of British
Columbia, (omitting reference to other Courts),
was “constituted long before the union of the
Province with the confederation. 1t was “organ-
ized” before confederation by Imperial authori-
ties, and after such union by the Governor
General. [t ig “maintained” under the Zerms
of Union, sec, 10, by the Dominion, The Su-
pureme Court of B, C., therefore, is not within
the description of “those” Courts in which
procedure is controllable by the Local Legis]
And, not being within sub-section
within section 92 at all ;
Sweeping force of sev,
{0 the authority of the

enu-

alone
ature.
14, it is not
and, therefore, by the
91 Is reserved exclusively
Dominion Legislatuye,
The judgments in the main affirmed, among
other things, that the aforegoing contention wag
correct. And yet Mr. Todd Saysnot a word about
section 91, Has he forgotton what Lord Car-
narvon said in the House of Lords on the pass-
ing of the B, N, A. Act, upon section 91?7

I am aware thyy the resolutions and speeches
which preceded ang accompanied the passing of
the Act are merged in the Act, still it ig
ing reading in days when, as | believe,
CJ., remarked, section 91 is so much n
by expounders of constitutional law : ..
the authority (Lord C,
Parliament will prevail when it comes ingq con-
flict with the Local Legislature, so the
of legislation, if any, unprovided for in (he
specific classification (which he had just ex-
plained) wil} belong to the centr
be seen under the 91st clause th
tion is not intended ‘to re
of the powers previous
Parliament, and that those powers extend tg al]
laws made ‘for the peace, order and geod
government’ of the Confederation terms which,
according to all precedents, will, | understand,

carry with them an ample measure of legislative
authority.”

interest-
Ritchie,
eglected
“Just as
says) of the Central

residue

al body. It will
at the classifica-
strict the generality
ly given to the central

In Zhe Canada Insurance Company v, | ‘arsons,
in appeal before the Privy Council i the
English Law Reports, Sir Barnes P
as our judges do,

last
cacock says,

that scction 91 cannot be
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taken withoyt
section g, S

Our Chief Justice, Sir M. B. Begbic, in ltl;;f
Thrasher judgment, (sec pamphlet, page ns:
after (Eiting section gz and its SUb_-SCC“Omd
adds ;- - ¢ must throughout be borne m m( 1
that by the immediately preceding section t()he
CVETY topic of legislation was swept .mtt) tof
power, the exclysive power of the Parliamen m-
Canada, (viz., the Crown, the Senate and C(,) as
mons of szada), except only such I'nattcrbt;]e
by this Act (not any one section of it but

- ocal
whole Act) are exclusively assigned to the [
Legislature.”

‘ . ithout
section g2, or section 92 W

Mr. Justice Crease,

. ant on
in the same judgment
the 7%rasiior Case, (

pamphlet, pages 40, 41’;.?
and 43), cites numerous authorities, and C‘?l he
very fully on the effect of section 91, as Lo
terms it, “the sweeping character of section ()A;'
and after setting forth the theory of the

. X . . at ()f
torney-Genera] (almost identical with th

Mr. Todd :

. . . 'ToWe
one might Imagine they had botr
their

ds i~ In
views from ecach other), he adds:
order to construe such

. ces-
atheory it became ne
sary to

ignore section g1 and the Imper(]l?:la
Vancouver Island Act of 1859, and fh“t But
learned Attorney-General effectually did. he
then what is the value of an argument 0N Iy
British North America  Act, which entiré
ignores section 9177
Hear Mr. Justice (;r

. am-
ay tsame judgment, pA% 0
phlet,

“AS
Page 63), on the same sul)jeC.ti”‘ iﬁﬂ
must necessarily he the case, the (I’S.Cllbé o
turns mainly on the grst and 92nd SCC““nsthe
the B. N, AL At Then, after showim.,{,‘hzlt c”
Supreme Court of B. C. was not in j‘ th(‘h.on
Courts mentioned in sub-section 14 of Scct]bii:
92, that learned judge goes on to say, (page ing

-“The general authority conferred by 91 b€

tolegislate on 4 matter
within 92, the 1
legislation as 1o,

s, and coming C“‘C]Us_!,‘ﬂ;
oth section steps in auth()nltw
the existing Courts in the ca
vince by the Parliament of Canada or the L0 N.
Legislature, as one or the other under the B;nct
Al Actis entitled,” adding :—- The _Parl.],nnAnd
of Canada has legislated on the subject. | the
Yet in the face of these authorities, and ence
judgment passim, Mr. Todd makes no "Cfc;'tced
whatever in his comments, to the value p;tion
by the judgment under his review to S,qu.

91 of the Great Constitutional Act of Umd. ‘ch»

Of the uncalled for reflection Mr. Todd ma

o e e, e 3



