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PROVINGIAL RIGHTS'

Attack on the Constitutional |

twird, Fach Government went to work aad
prepared its case. That took four years. The
archives of London, Paris, Washiugton,
\ibany, Quebec, Ottawa, and Toronto were
rausacked and all the possible evidence pro-
vured. Ly that time one of the Arbitrators
liad died. and snother resigued, so that Sir
I'rancis Hiocks represented the Dominion,

Chief  Justice Harrison Ontario, and as
hefore, Sir  Edward Thoruton was the
third.,  Able counsel were engaged by hoth
sides, all the evidence was taken, counsel

spoke, and after carefully considering the evi-
dence and the arguments, the arbitrators gave
A uuamimous award. Afterwards Sir Francis
Hiocks, the Dominion arbitrator, iniormed the
public that each of the arbitrators came to the
same lusion independently of the rest. by
that award it was for the tirst time declared in
the Listory of Canada that old Canada, old
Upper Canada, the preseut Province of Oa-
tario, extended to tiue west to a line drawn due
uorth from the north-westerly angle of the
Lake of the Woods; and that the northern
boundary was James' Bay, the Albany River,
aud the Eoglish River. This, it may be said
iu passing, was far less than Ountario had con-
tended for, though more than the Dominion
bad contended for.

(¢) The Question gfter the Award.

By Order~in-Council of 1874, each Govern-
uieut agreed with the other for coacurrent ac-
tion in obtainiug such legislation as might be
uecessary for giving binding effect to the
Award. Indeed by every principle of national
honour they would be obliged to do that.
I'hey were in the same positionas Eagland
aud the United States in the cases of the San
Juan, the Geueva, and the Haliiax awards.
l'hough Eugland did uot like the first two, nor
the United States the last, neither Government
dreamt of repudiation. Their respective na-
twua! hovour was at stake. And in this case,
though Sir John Macdonald preferred an ap~
veal to the Privy Council, he had said in
the House that the Arbitrators were accept-
able to himself, and he did not object to a
yraet of $15,000 to meet the exp of the

by vsing legal techuicalit.es and vague pio-

lHiises,

(¢) The Presemt Position of the Uutario Up-
smition.

It would scarcely be thought that even the
exigencies oi party would lead any of those to
whom the people had especially nitted the
care of their honour and their Provincial in-
terests to betray those interests and declare
themselves ready to disgrace that honour. Bat
they have. Daring the tirst two sessions of
this present Ontario Parliament the Oppoesition
were atoune with the Administration in the ab-
solute necessity of demanding that the Do-

. minion should ratify the Award. During the

session of 1881 they all voted for the follow-
ing :—

** That this House deeply regrets that notwith-
standing the joint and concurrent wotion of the
respective Governiuents in the premises, and the
unanimous Award of the arbitrators, the Govern-
ment of Canada has hitherto fsiled to mﬂ:
the validity of the said award, and that no
lation has been submuitted to Paliament ? the

con-

Governent of Canada for the purpose
firning the said award.”

That was conduct becoming the representa-
tives of the cilizens of Uatario. But the next
summer there was a Conservative Convention
held at Toronto, and evideatly pressure
was then brought to bear upon the
members of the Oppomtion, for in
the session of 1882 they refused to vote for
that for which they had unauimously voted
the previous year. They uow stand in the
position of those who at the bidding of the ex-
treme politicians from Quebec are willing to
betray the rights of their own Province. That
position is best described in the words
of their leader, who, in the tones of con-
scious guilt, says:—*‘It will besaid that I
‘“avd the Opposition I lead have proved trait-
‘‘ors to the hest interests of Ontario, and false
‘“to our true position as her representatives.”

(F) TUE PATRIOTIC POSITION OF THE MOWAT
ADMINISTRATION,

In striking contrast to the dishonourable and

tant 262

arbitrattion.  But the faith of the Dominion
Uovernmeut was pleuged to the Award, and
thougk Mr. Mackeuzie went out of ottice four
wonths after it was made, that faith could not
vhange with changing Gover ts. As well
uught our tinancial pledges be altered on that
account,

The Government of Ontario, respecting our

of both the last two,
stands that of the present Liberal Administra-
tion. From first to last, whilst doing every-
thing short of sacrificing the honour and good
faith of the Province, they have jeasously
guarded our rights and interests. Though the
Award did not give all we sought, yet as hound
in honour to abide by it, it was at once ratified
by an Act as far as we could ratify it. De-

good faith and public | , promptly ac-
vepted the Award. The Dominion Government
did not.  For three vears, to eight despatches
from the Lieutenant-Governor of this Proviuce
they returned evasive replies. A ninth despatch
was sent on the 31st of December, 1881, and at
last, on the 27th January, 1882, the first de-
spatch in tour years giving any definite infor-
umtion was received from Ottawa, formally re-
pudiating the Award, National faith and
national honour was sacrificed ; and why!

(d) The Present Position of the Dominion
(Fovernment.

Une of Sir John Macdonald’s first
scts as Minister of the Interior when he
vawme into power was to publish a map giving
tue boundaries of Oatario as they were fixed
Ly the Award. But no Act has ever been
passed ratifying the Award. The first session
at Ottawa nothing was done, the second » parti-
sau Committee took charge uf the matter, and,
vl course, found by a majority report that the
Award was a bad one.

During the seasion of 1881 an Act was passed
cularging the boundaries of Manitoba, giving
ler to the east up to what the Dominioa claimed
was the western boundary of Oantario, includ-
g 39,000 square miles of territory which the
Award had declared to be the property of On-
tario. Sir John Macdonald, in wtroducing the
wieasure, said that i$ would ‘‘compel " Ontario
uot to insist on the Award, and declared that
her people would ‘‘come to terms quickly
cuough when they find they must do so.”

I'ne X Gover now want
suother award before the Supreme Court,
vr that Lord Cairns or Lord Eldon should
vowe out here and act as arbitrator.
l'beir excuses for not ratifying the Award are
tew in number. They say in the first place
tuat the award is an arbitrary award —meaning
tlereby, not according to evidence. Sir
Fraucis Hincks distinctly states that such is
uot the case, that the award was found on the
ovidence—that they did not, as alleged, make
« line. The second excuse is that Parliament
did wot refer it, but only the Government,
Certainly, because it was a piece of executive
business. But Sir John did not object to it
when announced to Parliameut, and voted the
oney to pay the expenses of the reference.
The third is that the Dominion Parliament
caunot render it valid. It certaiuly can by the
Imperial Act 34 Vict.,, chap. 28. Aund the
last excuse is that ther case can only
Le *‘legally " settled through the Courts. Why,
then, a second arbitration before Lord Cairns
or Lord Eldon? There is a quibble also on the
word **legal,” which they use in the technical
sense of a decision arrived at through ti.e
Courts as opposed to oue got by arbitration.
Hesvce the expression in this case is but a
trnism,

The real reason is that a section of the Que-
bew Conservatives are jealous of Ontario. They
bave nu business i the mattgr, as we came
ato Confederation with this territory. Kven
with at, as will be seen, we are not so large as
Quebec.  But they hold the whip-band, and
Nir o John is  forced to yield. They
boast of it themselves, They did w0
through all the last general election.
I'hat there way be 0o mistake, the new Que-

sie .

patch after despatch was ior three years sent
to the Dominion Government without avail.
The Premier sought an interview with the leader
of the Dominion Government, and the result of
that interview is tained in the d tch

from Uttawa of the 27th January, 1882 They
refuse to call in question what has heen under
the award declared to be ours. By that award
they stand. They ask for the vindication of
pational honour and good faith in the ratifica-
tion of it. ‘They are not willing to enter into
a new arbitratiou, for they have no guaraatee
that the result of it will be more honourably
dealt with than that of the last. They are not
willing to have years frittered away iu a fresh
farce. They say that i’ we are to do anything
we must tirst be allowed possession under the
award. Then we will consent to make
provisional arrangements, not till then.
In the meantime a territory of 97,000 square
miles is allowed to go without being governed ;
39,000 square miles of it have dared to be given
by the Dominion to Manitoba ; miners, lum-
berers, and settlers are unable to know with
whom to deal ; the whole progress ot the coun-
try is retarded. In the territory, according to
the lowest calculation, there is $60,000,000
worth of timber alone without a legal owner.
This is what the Mowat Administration desire
to have ended. Bat they adhere to the rights
of their native Province. One jot or one tittle
of those rights they will not give up. They
will submit to no dictation and no compulsion,
They will only yield when the people com-
mand them to yield, and that will be never.

The position taken by the Liberal Adminis-
tration is best shown by the following short
extract from a speech ot the Hon. Mr. Mowat
during the last session of the Local Legisla-
ture :—

*“ We are asked now to have a new arbitration,
and the decision of those in whown we have con-
tidence we ure asked W throw to the winds, and to
refer the matter to arbitrators chosen by the
other side. More than that. the Lord Chancellor
in discharging the judicisl duties that appertain
to his office 1s always subject to appeal. He can
not decide » matter involving one foot of land
that is not subject to appeal. His decision would
not be arrived at au early day, and without an
enormous expense, much than if we had
torefer it to the Privy Council. A reference to
the Privy Council has not been to us as

et. It 1s true Ministers have expressed vpinions
in favour of that mode of settlement, but a refer-
euce to the Privy Council can not be had without
consent as t the facts, and tuy material upon
which they would decide the question. 1 have
been much more col as woll as may collea-
gues, that we should have visional -
wents, for in the meantine country is sufter-
ing, and we are suffering. (Mr. Mowat then resd
extracts from the reports of wmagistrates in the
locality. They showed that explorers and
miners had suffered t loss on account of the
territorial dispute, sowe of thew haviug expended
all their money in surveys ; clear titles could not
b3 got to laud, and there was uo registry office ;
several places had been supveyed scveral times,
the surveys covering each other, the niagistrates
having no doubt that thore would be tighting and
perhap der over the disp about the sur-
veys ; and whiskey sellers were plying their iilicit
calling with great success.) We do hope to prevail
upon the Dominion Gover t to arrange-
ments that will remove these evils, or at least
mivimize them. They seem not to have taken
that interest which any (Government with a right
sense of its own duties would have been very giad
to take. But [ have some inforiation as to what
the abject of the Domunion Government is in al-
lowing that territory to remain in that condition,
what the object is in aggravating the dispute,
The First Minister disclosed his ovject. He told
the House, and we do not find the statement re-
pudiated, in answering objectivns that were made
to the turuing of the territory over, as far as they
had the power, to Manitoba, that that Act would
compel the present Government of Ontario to be
ble. What did he mean by reasonable?

bec Premier, boasting to his of
what he had doue for his Province, says : —
1 laid down the condition on which we
** would be members of the Government at
**Ottawa, I said that if the Province of On-
** tario is to acquire an additiounal territory of
' 62,000,000 acres more than she was given
‘" under the British North America Act, Que-
‘“bec would have the right to demand an
** equivalent.”

Oi course that Lct gave us the territory.
But Mr. Masson and Mr. Mousseau entered the
Cabinet, the bargain must have beea made,
lor  tue award is now vepudiated, And
yet the Government that, led by fears for its
uwn safety, has succumbed to the jealousy of a
section of the Quebec politicians, broken solemn
Pedges, and disgruced the national honour,

To give up our rights; he did not pretend to
make any other woaning. I now say we bave a
reason why he tukes this course. The reason why
he gives this territory to Manitoba is to compel
Ontario to give up part of her rights. 1do not know
what he by being r ble except that -
and to compel us not toinsist upon the boundary,
The statement was made that we would come
to terms _quickly, when we found that we must
doso. Well, itis for the people of Ontario to
say whether they will yield or not. [ have no
doukt that there is an impression on the part of
the Dowinion authorities, and perhaps in suwe of
the other Provinces, if there is that jealousy, that
the people of Ontario are indifferent in this mat-
ter. They seem to supposs that the pevple of On.
tario were asleep with regard to the iwportance
of having their rights recognized. If they have
been asleep, I venture to say that they arearoused
now—and that they will be asleep no more, and
that they will not rest until every mile of award-
1 i to us -

Rights of Ontario.

DEFENCE OF THOSE RIGHTS

The Mowat Administration Up-
holds Home Rule,

It will be necessary here to consider
(a) The Conststutional Uae the
oy of Prerega-

By the British North America Act of 1§67
there is left to the Local Legislatures the
‘‘exclusive right” to make laws on, among
other things, *‘ Property aud Civil Rights.”
This home rule, or power of local self-govera-
meat is the key-stone of Confederation. The
Dominion Governmeut, uader the B. N. A.,
has however the same power of disallowing
any Acts of a Local Legislature that the
Imperial Government has to disallow any Act
of theirs, This prerogative of dissllow.
has to be used within oconstitutional li
Those were set by examining all
which the Imperial Goverument had di
Acta. In 1868, Sir John Macdonald lsid
those gronnds as follows in a State paper :—

-3 hether Act of
nmdiuwh an & Provincial

t.

“Itis of im that the cowrse of local
egislation should be i eved with as little as
#ible, and the yor disallowance exercised
with great caution, and only in cases where the
law and gemeral of the Dominion im-

peratively demand it."”
In effect tha Act must be condemned on the
following grounds, and on those alons :—

ﬁ;;nli As being altogether illegal or unconstitu-

** 2. As being illegal or unconstitutional only in
part.

“3. In calde of concurrent jurisdiction, as

mingmmmdmmrm
generally.”
L Here we have a clear expoution of the
grounds ou which local legislation was to be
disallowed. On this basis the federal system
was to be reared ; Provincial rights were to be
preserved ; and within their own jurisdiction
the various Local Legislatures were to be sbso-
lutely free from all interference. Sir Jokn
Macdonald himself ocontended for the same
principle in 1872, when the question of disal-
jowing the New Brunswick School Bill came
before Lim. His coutention was then, as it
had been in 1868, that Proviucial rights were
sacredly guarded by the Constitution, and
must not he invaded by the Executive.

With this view of Provincial authority the
Liberal party agreed, and on this view Sir
Johu Macdonald acted in every instance, from
Coufederation dowa to the disallowance of the
Streams Bill,

Having seen what this power oi diullown:co
is and the limits of its exercise we may pass on
to give

(b) The History of the Streams Bill.

By an Act of the Old Parliament of Canada,
passed in 1849, the public were given the right
to float saw logs and timber down all streawms
during the spring, summer, and autumn fresi-
ets. This right has tended greatly to develop
our country. Under it millions have been add-
ed to the national wealth. It has been the
custom of our lumbermen to make arrange-
ments with each other about improvemenss
made by one unother on streams. But no one
thought of claiming the stream on which he had
made improvements as his own private pro-

*4. As affecting the interests of the Dominion |

;| ted.
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“Governor 14 Councl, o tixing such tolls,
* shall bave rezard to aod tak - int eonsidera-
* tion the orijinal cost of such cons’ructions and
** tmprovements, the amownt required to main-
cover interest upon the
other matlers
“as wuder @/l the circumstances may to the
** Laentenant-Goveruor in Council scem just
“ana equitable.”
(d) The Disallowance of the Bill,

Immediately on finding that the Streams
Bill had possed MclLaren Lethought him-
sell of getting the Domimon Government
to disallow it. Heis a well known and in-
Huential supporter of the Couservative party ;
bis counsel also was a prominent member of the
party ; and no matter how much the public, as
well as Caldweil, might be incouveaienced, or
how much the revenue of Oatario might saffer,
the disallowaace of the Bill must be secured.
Acoordiugly McLaren petitioned the Minister
of Justice, and on the 17th of May, six weeks
after the Biil had been assented to—without
Riving unotice to the Goverument of Ontarid,
as Sir John Macdoaald declared in 1868 should
be done, and as had always before been done,
and without waituug for the pending decision
of the Court of Appeal, given ou July '8 fol-
Jowing against McLaren's claims—the Miunister
of Justice, the Hon. James Macdonald, recom-
mended the disallowance of the Bill {or the
following reasons : —

1. That it iuterfered with private rights,

2. That it was retrospective.

3. That it set aside a julgment of the Court.

Since then the Court of Appeal has held that
McLaren could have no property in the stream,
aud anyone could run bis logs over those im-
provements without payiug a cent for the use
of them, 80 that the lust reason may be omit-
Since then, too, the Local Legislature
has again passed the Streams Bill, which has
again been disaliowed. No reasons have as yet
beeu given, but we suppose they are the same
as before. Fegarding these we have but to re-
mark :—

““Lain the same and lo

“original cost, as well us such

1t is quite clear that the disallowance of the
Streams Bill was an outrage ou Provincial
righte-—a blow at the Proviacial autouomy, the
lucal self-goverameut, the howe rule, which
lies at the basis of Confederation. Because, in
the first place, i1t was within the competence of
the Local Legislature, In the second place, it
did not take away one man's property aud give
it to another in the sense of confiscation, for it
gave ample compensation, as shown. In the
third place, even if it had, the Domiuion Gov-

| erumeut was wrong in disallowing it ou the

basis laid dowu by Sir John in 1668, and ac-
cording to the precedeuts of the last fifteen
yeurs., And in the 'ast place, muuy Acts inter-
fere with the decisious of the Courts, but that
does not bring them w:thin the cases laid down
in 1868 as those in regard to which the prero-
gative of disallowance should be exercised.

It 1s alleged that there ave precedents which
excuse this outrage, but they are not in point,

However the best way of auswering, and
showing at the samie thue the patriotic stand
taken on this matter Ly the Mowat Admimis.
tration, 18 to quote Hon, Mr, Pardee's speech
upon the matter, delivered at the last session
of the Local Legislature :
(A) HUN, MR. PARDEE ON THE DISALLOWANCE

QUESTION,

In the debate on the Address, on the 21st of
January last, the lou. I'. Il Pardee, Commis-
sioner of Crown Lauds, made an able and con-
vineing speech upon tuis subject, of which the
following is a condensed report :—

He had been a wember of the House sinee Con-
federation, and he mizht say, without egotism,
that he had taken some part in its deliberations,
but he had no hesitation i say ing that at no tine
since Confederation had the Speech from the
Throne contained such inportant questions as on
the present oceasion.  Two subjects referred to in
that speech —the right of veto by the Domimon
Government, and iw right to take away from On-
tario no less than 100,000 square miles of territory
rich in forests, minerals, snd agriculture  were
two of the most important uestions that
had been brought betore the House
1867. Upen the answer to one of these (uestions
depended the maintenance of Provincial auton-
owy and representiation, snd in 4 sense, respon-
sible government ; and on the other depended the

perty. That was always supposed to be publi
property under the old Act mentioned, uatil
the necessity of declaring the intent of the old
Act anew arose under the following
circumstances :—Two lumbermen owned large
limits on the Mississippi—a tributary of the
Ottawa. It seems that one of them, Pete:
McLaren, had made certain improvemsents on
this river for his own benefit and at his own
cost. H. C. Caldwell, the other, owned limits
above McLaren, and in order to get his timber
to the market it was absolutely necessary to
pass through McLaren's slides. He was willing
to pay for the use of McLaren’s improvements,
but was refused leave ; and lest he should pro-
ceed to use them, McLaren applied to the
Court of Chanoery for an injunction to restrain
bhim. The case was before the Courts when
the Streams Bill passed the Ontario Legisla-
ture. This Bill was brought in by the Cam-
missioner of Crown Lands as a public necessity
in the public interest.

(¢c) The Public Necesrity of the Act and its Na-

ture.

The justice and public necessity of such as
Act must be apparent to every persou. ut
would be monstroas to permit any man,
possession of a stream and building works
improve ite floatability, to shut out from the
markets of the world all owners of timber
limits lying up the stream. The people of
Ontario have direct interest in such legslation,
The revenue which goes wmto the Proviucia!
treasury from woods and forests amounts to
over half a million dollars annually. To allow
any person to shut out lumber that must reach
the market, if it reaches it at all, through
streams ou which some other person has made
improvements, would be to deprive the Pro-
vince of a portion of its legitimate revenue
and the public of a most important right.
By this Act the inteation of the old Act
ot 1849 wae but made more clear. The right
of the public to float sawlogs and timber down
all streams in the spriug, summer, and autuma
freshets was atlirmed. But it was to be ** sub-
‘¢ ject to the puyment to the person who lias
‘‘ made improvements on them of reagonable
‘“tolls. He was to have a lien upun
*“the logs or timber passing through the
‘* improvements for his tolls, and should also
** have the right to make rules for passing the
** timber over them.” It wasalso provided that
‘‘the Lieutensut-Goveraor in Council may fix
‘‘the amounts which auy person eantitled to
‘“tolls under this Act shall be at liberty to
* charge on the saw-logs and differsnt kinds of
** timber raits or crafts, and may from time to
‘sime vary the same; and the Licutensate

(uestion whether or not Ontario shall be deprived
of one-half of its territory. It had been charged
by hon.’gentlemen opposite that the Government
did wrong in introducing this firebrand, this apple
of discord. as it was called. iuto the address ; but
were not these two queations the questions of the
duy at the present time?  1f the Government had
not advised His Excellency to make reference to
them, the country would have demanded that
they should give J;Im to others who would
have better guarded the people’s affairs, They
were advised by hon. genticaen opposite to dis-
cuss this question calmly and in a judicicl rather
than a partisan spirit. It was his desire to con-
sider it in that way, recognizing as he did the
vity of the position. DBut what did they mean

y calmness * Did they mean that they should
go to the Dominion Government hat in hand and
say, * Please do not disaMow our measures that
we bavethe right wo pass, and we pray of you not
to rob us of our territory. If you do it might
d our prospects befure the elect But i
you deem it absolutely necessary to the retaining
of office at Ottawa that our bills shall be vetoed we
shall have to make the best of it.” (Cheers.) The
Government, however, did not propose to deal
witi the question in that way, but in the vigor-
oun, statesmanlike wanuer which the importance
of the occasion demanded, The Opporition con-
tonded that the Dominion Government had the
right under the B. N. A, Act to review and dis-
aliow every bill on its werits. This would iy-
clude municipal bills, bills reluting to the rights
of property, and every other class of measures,
and on all of these the Government claimed the
right of dixallowauce according to their judgment,
regardless of the fact whether ornot the subject
wmatter was within the jurisdiction of the Provin-

cial Legislature. This doctrine was a startlin
one, and he ht it was uot the constitution.
dooctrine as laid down by the B. N. A. Act, and

as established Lieretofore through a long series of
ears by constitutional uxage between colonial
{qillutmn and the Im|

reducing the time from two vears to one, It was
not pretended that the Lnperial Government

- would have the right to disallow measures enact-

since |

ed hy the Dominion Goverument simply because
they di oved of them upon their merits It
was conceded that that time had long since passed
away. No disallowance had taken place L)‘ the
Imperial Government of legislation enacted by a
eolomial legislature having reprvsentative and re-
sponsille governinent unless such legislation was
contrary to law, or interfered with Imperial in-
terests, If it was true —and hon, ann op»
posite admitted it—that the Imperial Govern-
ment could not constitutionally disallow an Act
similar to the Streams Act if passed by the Do-
minion Parliament, then as the section in the
British North America Act as to disallowance be-
tween the lmperialand the Dominion Governments
and the Dominiou and the Provinces was one and
the same section, they were forced to put the
same construction of law upon the pover of dis-
allowanee. (Cheer<) It was laid down in the
memorandum v hich Sir John  Maedonald pre-
rnmd in 186X that no Provincial legislation could
w disallowed unless it was in whole or in part
illegal, or urless it clashed with Domni oS-

in his office. The case was taken to the Court f
Appeal, and while it was pending, and before any
decision could be arrived at by that Conrt, 1ha

islature, led by the late Sandficld Macdon:l 1,
passed & law which provided thar * every resis-
trar heretofore appointed or hereaftor to Lo ap-
pointed shall hold office during plessure only
No they had here & casd of the clogiost and
broadest kind of retroactive legislation whil. o
suit was in progress before the Couct, ond ot the
measure was not  disallowed by the Dowiniou
Government.

Addressing himsolf to this branch of the cawe,
he asked the gentlemen opposite if they were rot
carrying their argument too far ~ Whon he (M
Pardee) introduced the Streams Bill 1 the Ho 5o
he said that what the Government proj.od to
do was merely to explain the law, They were
merely by that Act deciaring what the luw was.
It was found that the highest Court in Oitario
had decided that the Bill was merely declarator
of what the law was at the time it was poood,
Conservatives had been in the halat of char e
the Reform party with want of respect 15 the
judges on the Bench, and here they were fou:d

ing as outr a Bill which the b

lation, or was detri tal to the interests of the
Dominion as a whole. Sir John went further,
and said that even in those cases where the legis-
Iation was wholly or in part beyond Provincial
jurisdiction, no disallowance should take place
until the Government of the Province had re-
ceived due notice and been afforded full opportu-
nity of showing cause why the 1 shonld
not be disallowed ; and in case a decision to dis-
was come to, the Prorinci:‘l Gov
offered an
the *MW In this case
pretence that ..(Lm was given,
ail

no
first intimation the (Government had on

disc " v
of the Opposition had asked what difference it
would have made supposing the notice had been
given ? Perhaps it 'nnl‘? not have made any
difference. He feared that the fact of the person
who had given such opposition to the Bill when

it was before House Leing so
and powerful a wsupporter of the Ottawa
(rovernment, fact that his

solicitor was likewise one of the ablest aund
strongest friends of that Government, would have
outweighed and overridden aay protest, however
strong, that could have been made by thix Gov-
ernment.  But the fact that no notice had been
given naturally and reasonably created a suspi-
cion that there was fear on the part of the Ot-
tawa Government that if this Government had
heen afforded an opportunity they would have
resented such reasons and ts as would
iave prevented disallowance, and the question
wis forced upon their ion, were there
party purposes and party intercsts to serve? If
the peoyl- of this country once saw that the ex-
ercise of the veto depel o:‘npun the unuuntl of
party pressure any one who thought themselves
aggrieved could bring to bear, then, Ls declared,
Confederation was not worth ten vears’ purchase,
(Applause.) Hon. genuemen opposite ougit to
take the same ive view of the (ues-
tion #3 was taken on hix side of the House. Some
time in the distant future hon. gentlemen oppo-
site might wecupy sests to the right of the
Speaker 1n this House, and no doubt the present
Government at Ottawa would not always ocenpy
their present position, and there would be a
Liberal Governmeni there,  If all Acts of the na-
ture of the one in question conld be disallowed
upen a consideration of their merits, or becansa
the Dominion Covernment somewhat  dicagreed
from their provisions, there was great danger of
dissatisfaction and distrust arising among  the
people : of upon this question of disallowance
vverything depended upon party influence brought
to bear upon the Ottawa Government, and would
certainly have the effect at no distant day of
shattering, and eventually destroying, our federal
system.  Hon, gentlemen would be acting in a

| {n:nrinlic manner if they would on this grave issue

ay aside party and join with the Liberals on this
side of the House in their endeavour to try and
establish the rights of the Province upon a clear-
Iy defined, legal, and constitutional basis. The
past ation and record of hon. gentlemen’s leader
at Ottawa proved conclusively that he never
claimed or considered that the Dominion GGovern-
went had the right or power to disallow measures
that were within our competeney and jurisdicticn
to pass. It would be recollected that ialls relat-
ing to the Orange societies were passed by this
Lezislature inntﬁ- year 1873, which bills were re-
served by the Lisutenant-Governor for the con
sideration of His Excellency the Governor-General
in Couneil.  What did Sir John Macdonald say
in his report to the Governor-General npon these
bills ¥ He would quote from Sir John's own
words in that report, which were as follows :—
“1f these Acts should again be passed the Lieu.
tnant-Governor should consider himself bound to
deal with them at unce, and not ask Your Excel.
leney to interfere in matters of Provincial coneern,
and solely and entirely within the jurisdiction
and competence of the Legislature.” Here it
would be seen that Sir John not ouly considered,
but in etfect protested, that His Fxcellency
should not even be asked to intervene iy matters
that were solely and entirely within the compe-
tence and jurisdiction of this islature. If,
then, His Fxcellency ought not to be asked to in-
tervene in such matters, a fortiori he ought not to
intervene when not asked. (Applause.) Inan-
other somewhat celebrated case the Legislature
some vears ago passed a bill in relation to the

Goodhue estate which, it was alleged by
many, ch that gentleman’s will. Anap-
| was e to Uttawa to have it disallowed,

;_xtl Sir "Uh'l: .\‘:;hrdondd. who was ut‘h:: Minister
of Justice, tho not agreeing wi e Act, re-
fused to disallow it, upon the ground that the
subject maiter was within the comnetence and
jurisdiction of this Legislature, Other cases
might also be cited,showing that not only SirJohn
Macdonald when he was Minister of Justice, hut
other Ministers of Justice, invariably adopted
this rule, which is certainly the only constitution-
atone. In the course of his speech during the
Confederation debates Sir John Macdonald said
on this subject :** The (General Government a«-
sumes towards the Local Governments precisely
the same position as the Jmperial Government

if | holds with res to each of the Colonies now.”

r. Todd in his recent work on
Gover ) ing as to the
rule of law prevailing between the Tmperial and
Colonial Legislatures, says that the vight of local
self-government confers npon the Local Legixla-
ture the power to determine abwsolutely all watters
of local concern.  Hon. gentlemen might say that
that only applied in matters between the Imper-
ial Governwent and Colonial Legislatures, but he
proposed to show that the same rule of constitu-
tional law applied to matters between the Domin-

L

est judges in the Province had declared t 1w

right. The Chief Justice had given it as lus

«lr':li«-n that the construction put upon the law
e v. Dickson was legislation, not coustruc-

tion.

Mr. MErEDITH— Where was the necessity for
legislation if such was the nature of the Bill.

My, Parngg— Public and private interests le-
manded that the people of this country should
have the means of bringing the weslth of their
forests to market. It could only be brou b
through the rivers and streams, which are ths

natural highways to market for onr foreat vesltl,
It was evident that if one man got posses<ion of &
portion of the stream he was able to dictate 1o the
public what terms they should be permitted

upon
o Mt:u'r timber over it, and refuse sueh richt
altogether if he so pleased. Having found out
what construction was being put ou the law ou
this subject, it was impossible for the Gov-
ernment to delay dewling with it. Com-
in’ to the questi of I ticn  pro-
vided in the Bill, he proposed to show to
the House that it was amaple and just in oveis
respect. And that was the main cause of the 13011
havipg been disallowed.  Only fancy the Minister
of Jitstice of the Dominion & overnment disallow -
ing & Bill passed in the Legislature of Ontario by
a majority of thirty odd members, on the gound
that the method of compeisation was not in -
cordance with his view. The case was not «uen
as would justify or warrant the Government in
buying up the inprovements, and the Bill provid.
ed the lu‘l--st and most ample and complete com
vnluinn to the owners ur these improvements,
Vhat was the nature of that compensation” [t
was provided that tolls should be levied. uod in
fixing these tolls they were to take into considera-
tion the cost of the improvements, the intervst on
the wmoney, and the cost from year to vear of
maintaining them, in order that the compensation
might be fully complete. Was not that ample
provision, or was it snch as to justify the Mini--
ter of Justice in saying it was so inadequate as to
call for disallowance.  Mr. Justice Burton, who
dissented from the judgments, in dealing with this
question of compensation, had expressed hunselt
as follows:—**Tu the main appeal T am pleased 10
find that the other members of the Court have
seen their way to the alluwance of the appeal, usa
contrary conclusion could not have been otherwise
than disastrous to one of the most important in
dustries of the Dominion.  The result is the pub-
lic become entitled to use the plaintifi's improye-
ments without compenaation, which was most pro-
perly secured to him under the Act which has
recently been disallowed.” (Chewsrs.) Her was
oue of the ablest judges of the highest Court in
Ontario  sayving that the compensation wis
most properly secured by that Act, vet hon. gen
tietnen contended that the Act was unjust in this
respect, and suthiciently so to justify a Minister
of Justice in recommending its disallowanze,
(Hear, hear,)

Another important point regarding the Bill
hon. gentlemen seemed to overlook, It was iu-
troduced carly in the session, but at the roquest
of hon. gentlemen opposite the sccond reading
was delayed week after weak to enalle theru to
ascertain the feoling of the lumbermen and the
drilt of public opinion regarding it. The Inn
bermen of Ontario were an intelligent and <browd
class of wen, and yet, notwithstanding all the
delay and the fact that they ware appealed 1)
and copies of the Bill were seut them, 1ot a
single petition or protest against the passage of
the Bill was presented to that House, and vilose
the protest came from Mr. MeLaren, not o u.em-
ber of the House received a comiplaint against the
provisions ot the Bill. (Lowd awvpiouse What
more conclusive evidenee than that coild they
have to prove that the pecple ot this cow try Jo
wanded such an Act? Would it not e boen
supposed at all events that the Dominion Govern.
ment vould have taken more care in consilering
its disallowance, and have asked if any petitions
had been presented to the Hovse againe it
When it was certain that the Bill would | iss
through the House and become law the ery cuwe
from hon. gentlemen opposite, ** The Act will e
disallowed when it goes to Ottawa,” und thas
threat was doubtless inspired by a gentlen
who knew his political power at Ottawa.  There
was & Bill passed by this House some years (vo
at the instance of this very Mr. MeLacen, (Hear,
hear.) Mr. McLaren owned certain timber limits
in the Kast, sund he saupposed he had a right to «ll
the timber on the road allowances which were 1
cluded in the survevs. He cut the timber on
those rond allowances, but it was claimed
by the municipality, and they went to luw
about it and got w judgment of o

ainst McLaren for the value of the timber,
Hon, Mr. Richards, sitting in this House, and at
the time Commissioner of Crown Lands, iutro
duced a Bill at the request of Melaren for the
purpose of relieving him of that judgment. That
was or post facto legislation indeed., Who would
now say that McLaren, a man of great wealth,
was not able to control Governments ¥ They
found hnn at one time controlling & Governwent
in Ontario, and at another a Goverument at Ut-
tawa, He deemed ihe action of the Dominien
Government in disallowing the Stremms Act a
blow at representative, and in & semse at respon-
sible, Government. He understood up to this
time that the members of this House were 1o
sponsible to the country for the lesislation they
enacted. That was what he understood by re-
sponsible government.  But he found that was
not the case at all. Instead of being responsible
to the people the venue was changed, and they
were »imp‘_\' responsible to the Dominion G
ernment.  (Loud applause.) Let them suppose
that it was a Conservative Cabinet at Ottava
which sat in judgment on all the Acts of this
present Legislature, and that the people took the
Ontario Administration to task for what they
had done. 1t would lie with them to say, ** Our
Acts cannot have been wrong because the friends
of the Untario Opposition at Ottawa have passed
upon themn and approved of them or they woulid
have disaillowed them.” He said, theceiore, that
when they went to the people and were churgd
with bad legislation, they wmight consistently
shield th lver behind inion Goveru-

ion Parliament and the Provincial Legislatures,
Mr. Todd went on to say that the B. N. A. Act
guarantees to every Province the right of local
self-government in all cases within the com-

stence of the Local islatures, and the

dominion st act in  conformity with it,
He now thought he had clearly shown to the
House that according to the B. N. A. Act, which
was our Conssitusion, and according to the high-
est authorities on the relations betwoeen the Do-

rial Giover t, which
rule and practice must be the law and guide, and
must prevail. He contended that prior to the
time Sir John Macdonald prepared his report in
1868 upon this subject the law and practice was
clear, and not to be mistaken, and that report and
the Order in Council based upon it was mevely &
collection in one paper of the law on the subject
to prevent misunderstanding.  No one could fair-
ly argue that according to the spirit of the B. N,
x. Act aud the spirit of the Constitution, any
such power was given to the Donunion Govern-
ment. It would be found, on reading the Con-
stitution, that the section which governs the sub-
ject matter of the Streams Bill gives Ountario the
exclusive might to legislate upon such a matter,
On turning to another section of the Act it would
be fcund t the right is laken wway from the
Dominion Parliament to deal with the subject
matter of this Bill now nnder discussion. hat
i cave, was it pussible to suppose that the
framers of that Act first guve the One
tario Legislature the  exclusive  right  to
deal with this question and took away the
ower of the Dominion Pariisinent to deal with
it, and subroguently in the sume Act yave the
Dominion Government *he power to disallow the
Bill ¥ Section 3 of the 11 N, A, Act, which
wides for the dinullowance of Domimon legia-
miml by the Imperial Government, is the only
section in the Act relating (o the question of dis-
allowance at all, aud is the section wiuch author-
izes the disallowance of £rovineinl legislation by
the Dominion Government. It will be noticed
that theve is 510 separate or other sectivn on this
subject, Lut by section 20 of the Act Section 56 is
made W govern the question of disallowance be-
\wesd Dwainiou aud the Prvvinces,

and the Provinces, the Dominion had no
right to disallow Bills that were within the com-
petency of this House to pass. He then procesd-
ed to ider the , not r , as they
were not worthy of that uname, given by the 1)o-
minion Government in nt.hn‘:‘ytins to justify the
disallowance of the Act. ould any oue say
they were remsons ? They were the result of a
laboured attempt on the part of the Minister of
Justice to make some semblance of justitication
for his action. One excuse was that the legisla-
tion was retroactive, and interfered with a suit
then pending. Would any hon. gentleman pre-
tend to say that they had not the right within
proper limits to pass retroactiva legislation ? But
the Government of SirJohn had not always ad-
nered to this rule, and if not, then they must
come to the conclusion that there was some mo-
tive that impelled the Government at Ottawa to
disallow this Bill other than a proper one. He
would be able to show that when there was a
Government here in sympathy with the Govern-
ment at Ottawa thix rule was thrown to the
winds, und legislation that wus retroactive and
that affected pending litigation was allowed to go
into forem at Ottawa. A case in point :

He instanced the legislation relative to a former
registrar of the county of Bruce. It would be re-
co dectnd that the registrar in question was dis-
missed by the late Sandfield Macdonald. The
registrar contended that such dismissal waa ille-
gal, and ihat the Goverument had not the power
to make it, and brought his case snd contention
into the Court of Queen’s Bench.: Tie Court de-
cided that the diswmnissal was illegal, and that the
office of the reyistzar was & fraunchise to be held
during the good behaviour of the vecupant. Under
this decision the registrar was virtuaily reinstated

ment sund say, ** The Bills you complain of were
allowed by that Government.,”

In the arjument that the principle of responsi-
ble government was preserved because the Do-
minion Government were respousibie to the peo
ple, the r::lmmil»ilit,\' of the Local Goveriment
was ignol altogether. 1t wiped them out aund
did not leave them even the status of a County
Conneil, because there was no power which could
review County Council legislation, and allow ve
lisallow it on its merits when it is within the
provigions of the Act creating such Council. He
would revert to the theory of hon. gentlewen op-
L:niu. thnmmuible,overnmant was preserved

cause the Dominion Government were respousi-
ble to the people. He would put the case ot
measure relating to Ontario being passed by this
House and dissllowed at Ottawa. Supposo the

lo of Outario condemned the action of the
Ottawa authorities and returned to the House ut
Commons a majority of her representatives
pledged to that condemnation. But assuming
that & number of other Provinces having no iu-
terest in the disallowed legislation returued »
number of members sutficient to wipe out the On-
tario majority, then what would become of the
responsibility of the Dominion Government tu
the people of this FProvince,

In concinsion he asked which party, or the
course of which party, was likely to prove most
deiri mental, he would not say treasonable, to tho
best intercsts of the country ¥ Was it the party
which would not surrender the rights of Ontario,
or the purty which admitted the power of the Ut
tawas Government to interfere with those 1ights
and supported that Goverument in such intertes
ence’ (Cheers.) He would, once wore, beforo
ukiuf his seat, make an earnest appeal to lis
hon. friends opposite, to stand true to Ontario s
rights and interests, which were of such vital i1
portance to her future existence and welfsre
rights and interests which overshadow all party
considerations, and for which any man and any
lender would be justified, if necessary, in severing
Imﬂ h:‘a party lil ordorl:a maintain them.

¢ hon. gentleman then resumeod his seat amid
loud and prolonged applause,



