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1 have, however, reason to helieve that,
although we now have the undoubted consti-
tutional power to enact this legisiation, there
are stili some people among us who would
hesitate to support this bill for various reasons,
but I presuine I can honestly maintain that
such people are in the minority. I believe,
on the other hand, that the vast ma.iority of
the Canadian people endorse the principle of
this bill, mainly because of a presenit aware-
ness of Canadian sovereignty, and becauso
of a pride in this sovoroignty, a pride that
is justified by the achiovements ot Canada
during the war, achievoments espccially in
the production field, which equal or at least
approach the achievements of some of the
great powers.

This state of Canadian sovereignty is
espccially omphasized by Lord Jowitt, who
delivexed the .iudgment of the privy council.
When discussing the argument of coiînsol
opposing the validitv of the legisiation with
respect to appeals from provincial courts, the
learned lord said this at page 815:

It is in tact a prime eleient in the ,elf-gov-
ernment of the dominion. tliat it should ho able
to secure tbrougbi its owii courts of justice that
tho law sbould hoe mie and the samne for ail its
citizoîts. This result is attainable only if section
101 now autîtorizes the establishment of a court
with final anti exclusive appeilato jurisdictioîî.
The words useti bv Lord Mla(-nillan in delivering
the opinion ot the btoard in Croft v. Dunpiîyý
(1933), 1 D.L.R. 225 at page 228, upon a qiies-
tion tbat arose in regard te eue et the spocifie
subjects enunueratecd in section 91 are equally
applicable in the consi(leration ot section 101:
"Thoir Lordsbjips." hoe said. 'see ne reasen te
restrict the pcrmitted scope et sncb legisiation
by any othier consideration tlian is applicable te
the legislation ot a tully sovercign state.

Yet ex en in spite of this strong prevailing
sentiment of sovereignity, as I mentioned
hetore, there are undoubtedly objections bore
and therc, and perhaps oven some hon. ruem-
hers inigbt entortain thougbits of doubt and
might hiesitaýte to go along with us who
advocato that this spirit et sovereignty ho
given full scope and application; and anti-
cipating thjeir argumenîts, I might ho pormitted
te mention some et those wbicb înigbJt ho
advanced, ail et which are, I dlaim, untenable
and inconsistent witb this main argument of
mine based upon this idea et sovercigntv.

Perlîaps the passing et this bill, whicb I
hope we may ho able te accompiish, will ho
another great stop in our developmcnt througbi
the deco(les toward Canadian sox ercignty. It
is but a tulfilment of the growtb and develop-
ment et our constitution, as it lias se oftn
heen expressed in statements by great
Canadians who have gone betore; and it lias
even butin expressed in judguîouts et the
privy council itself on numerous occasions.

[Mr. Jaenicke.]

Wben the Hon. C. H. Cabian spoke te the
second rcading et this hill in 1939, ho said
titis, as roported at page 2814 ot Hansard of
tit yoar:

Atter il], te my mind the constitution is net
a dead ergan; lit is a living organism, which
grows with the body which it animatos, and the
only way in which we shahl ever grow te he a
ceu ntry is by looking at it in that way.

The sentiments expressed by the hion, gentle-
man in the foregoing quetatien are hut an
echo of the titoughts of the fathers of con-
federation when they tormulated the pro-
posais wbicb led up te the Britisb Nerth
America Act, and although w-e may have been
criticizing some et the decisions et the privy
counicil. yet on occasion somne ot the same
sentiments were expressed hy the learned law
lords tbemselves. In the roterence pertaining
to section 24 et the British North Amerîca
Act-reported in 1930, 1 D.L.R., page 98-
Lord Sankey had this te say:

The British 'North Amierica Act planted in
C anada a living treo capable et growtli aitd ex-
pansion %vitlîin its natural liniits.

Te oppose tite passage et titis bill would,
in my humble opinion, oniy ho an offert te
Ilîindcr tite growth efthIis living troc or ef
titis living organismn as desccibed so vividly
and ndeqiîately by tite Hon. C. H. Caban.

Hovever, as I said, I must anticipate some
obJections, and in the proparatien et my argtu-
monts in titat hehaîf I have been greatly
aissisted by a perusal et the admirable work
cf Doctor Maurice Ollivier, legal adviser ot
Ibis bouse, in bis hook, "Prohlems et Cana-
dian Soveieignty". I am aise indehted greatly
te, the speecbes made in this houîse upon the
subjeet by the Hon. C. H. Caban; hy the
Rigbt Hon. Mr. Lapointe, a fermer minister
ef justice; hy Mr. Thorson, the fermer muer-
ber for Selkirk wbo is now, I helieve, a judge
et our excbequer court; and by other eminent
and noted Canadians. It is really their work,
tbeir pionoering in this field wlticb 1 wish to
place for a few moments betoro this bouse.

One' ot tîte arguments against tîte mea.stre
wotîld ne deubt ho that nbolishing appeals te
the privy counicil would take away the pro-
rogatix e et the king et liearing appeals of bis
sulqecis. I wisbi te differ frein tiis conten-
tion, becauise in the long rua His Ma.Iesty
(lees net hear these appeals personailv, but
ricpends upon bis judges; and in making the
Suptemie Court of Canada the final coturt ef
tîppeai wc simply suhstitute His Majesty's
Canadian judgcs as tite final arbiters uipon any
grievances bcouglit hetore him hy btis subjeots
ia Canada.

On page 232 et bis book, 'Problems ot Cana-
dian Sovereignty", Doctor Ollivier quotes
Lord Haidane as follows:


