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having regard to the use, right or information for which they are paid, exceeds the
amount which would have been agreed upon by the payer and the beneficial owner
in the absence of such relationship, the provisions of this Article shall apply only
to the last-mentioned amount. In such case, the excess part of the payments shall
remain taxable according to the laws of each Contracting State, due regard being
had to the other provisions of this Convention.

ARTICLE 13

Capital Gains
(1) Gains derived by a resident of a Contractîng State from the alienation of

immovable property situated in the other Contracting State may be taxed in that other
State.

(2) Gains from the alienation of movable property forming part of the business
property of a permanent establishment which an enterprise of a Contracting State
has in the other Contracting State or of movable property pertaining to a fixed base
available to a resident of a Contracting State in the other Contracting State for the
purpose of performing independent services, including such gains from the aliena-
tion of such a permanent establishment (alone or with the whole enterprise) or of
such a fixed base may be taxed in that other State.

(3) Gains derîved by a resident of a Contracting State from the alienation of
ships or aircraft operated in international traffic and movable property pertaining
to the operation of such ships or aircraft, shahl be taxable only in that State.

(4) Gains from the alienation of
(a) shares of the capital stock of a company the property of which consists prin-

cipally of immovable property situated in a Contracting State, and
(b) an interest in a partnership, trust or estate, the property of which consists

principally of irnmovable property situated in a Contracting State,

may be taxed in that State. For the purposes of this paragraph, the term "immovable
property" includes the shares of a company referred to in subparagraph (a) or an
interest in a partnershîp, trust or estate referred to in subparagraph (b).

ARTICLE 14
Independent Personal Services

(1) Income derived by a resident of a Contracting State in respect of profes-
sîonal services or other activities of an independent character shall be taxable only
in that Contracting State unless he has a fixed base regularly available to him in the
other Contracting State for the purpose of performing his activities or is present within
that other Contracting State for a period or periods exceeding in the aggregate 90
days in the taxable year concerned. If he has such a fixed base or remains in that
other Contracting State for the aforesaid period or periods, the income may be taxed
in the other Contracting State but only so much of it as is attributable to that ffixed
base or is derived in that other Contracting State during the aforesaid period or
periods.


