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SUHERLN, J. :-The application is miade with refereC 1
a written agreement dated the 6th May, 1908, concerning il,
sale of certain xnining properties in the Sudbuiry district, for tl,
suni of $2,50,000.

The agreemnent provided for the payment in cash of tii
sain of $12,500, whichi was diuly paid. Fardier paymente wez
to be nmade under its ternis as follows: 6th May, 1909, $37,50C
6th November, 1909, *50,000; 6th MNay, 1910, *50,000; 6th Noi
ember. 1910, $50,000; 6th May, 1911. $50,000.

On the 21st Auguatit, 1909, the plaintiffs commenced this a(
tion, and a4ked for ~a declaration that the option given by thi
plaintiff Leckie to the defendant Marshall by the said agreernen
had expired, that the defendants were no longer entitled to thi
benefits of the said agr(emefnt, etc.

The action was tried before tbe late MIr. Juistice eMa
and judgment delivered by hinm on the 26th November, 1fOl
This judgment.(c 1 O.W.N'. 222) declares that the contreet ii
question is a valid and subsisting contract aud that the defen]
dants are entitled to have it specifically perfornied by tiie plain
tiffs and carried int exceution in case the plaintiffs eau i ak
a good titi. to the properties therein deseribed. l'ie. judgmien
aiso directs that it b. referred te the Maister in Ordinary t<> iii
quire aud abat. whether a good titi. ean b. made hy tiie plain
biffa to the. said properties, and, if so, to bake an 'acoutnt. of b6
purchaa.zniouey, etc.

Clause 5 of the. said jidgment is as followa: ".Aud this Coiur
doth further order and adjudge that the defendnts- WiIlian
Marshall andi re'.Siding Development Limited do pay intg

Cor o the credit 'of ti action ou or before thi. 5th duy oi
JaWary 1910, to ahide the. furtiier order of thia Court, tiie ixiatal
ment of $37,500 in the~ said counterclaimnimeutioned and anj

inerm eandteen ic h t dayof July, 1909, up t
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