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station of nonrepair. Sucli a break eould have been
ýred on1 inspection of a certain character, but there was no
of negligence in the syem of inspection actually in use.

)n almost the beginning of municipal control of and respon-
Sfor highways, it lias ini tbis Province been eonsidered that
ion of this kind is based upon negligence: there nmust be
Ssome original defect or isomne negligence ini inspection or

,f inspection or some lknowledge of the defert or the lapse of
L length of time that kn-owledge will bo inliplied. The
ities in this Province, at Ieast uintil the decision of Rose, J.,
hardson v. Township of Warwick (1920), 18O..N 106i,
rjniformr. That learned Judge, however, interprets t'le
ris of the 'Supremne Court of Canada (City of anoerv.
ings (1912), 46 Can. S.C.R. 457, and Jamieson v. C'ity of
iton (1916), 54 Can. S.C.Rt. 443) as laying upon the muni-
ran onus not recognised by the Ontario Cases; and, iding

kat onus lias not in this case been met, lie gives judgxnent
plaintiff.
Sresult of the decisions in the. two cases nientioned ia, that
cases where the accident lias ariseni fromn the,. ,.

nt wearing out or imperfeot repair of the. road, there arises
výid1eice of accident caused thereby a presumption, without
ce of notice, that the duty relative to repair lias be
,ed."
Spresent is sucli a case; and a presuimption la arisýen that

ýy o! the defendants lias been neglected. Thie presuption
unis et de jure, but is rebuttable. 'The defendants did uiot
àü presutuption by evidence sliewing tliat they did ali that
easonably be don. to prevent the. want o! repair caing
Ment.
& ppeal sliould be dismissed withi costs.

REDiiTi, C..J.C.P., read a ju<4gmient in whicli li reviewed
ýts and evidence at some lengtli. lie did not base bis
the. case upon any question o! onus, and did flot expreu

[n1on as to the effeot of the. decisions in the Supreni. Court
Lda. lus finding was that the. plaintiff's injury w>as caused
negligerice o! thç defendants extending over a perod of
a 7 years; and lie was in favour o! disiising the. appl.

C1HFORD, J., ini a written judgmeut, said that the judg-
Iaould be supported on the, grou-nd stated by Anln .
Edmonton case, 54 Can._ S.C. R. at p. 459, viz., that the
on of Ioeeplag the bighway inea i invlv the duty

coniditions wvhich will bring about a state o! dismpalr,~


