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MAIZE v. McFARLANE.

ership-Fraud and Misreentcziion Inducing Plaitiff Io
,'iter into-Rewùkmio of Partnership Agreement-RepaVment
f Sium Paid by Plaintiff-Lien on Aa8ets of Partnership--
>aymen*s Madle to Creditors of Part nerahi p-Subrogation-
~ndemnity-Referenc---Costs.

,tion for rescission of a partnership ageietand for repay-
of mnoneys put in by the plaintiff, and for a declaration that
laintiff was entitled to a lien, etc.

ie action was tried without a jury at Godericli.
iarles Garrow, for the plainiff.
illiam, Froudfoot, K.C., and J. L. IKilloran, for the defendant.

xr, J., in a written judgient, said that he had no difiicuilty
iving at the conclusion that the plaintiff wus entitled to the
claüred.
ie defendant fraudulently represented to, the plaintiff that
ade-debts of the business carrîed on by the defendant, xhich
A be assurred by the new partnership, axnougted to $2,7î82.60.
,t they exceeded this amount by nearly $1,5W0.
iis representation was of a f act, it was untrue, the untruth
naterial; the representation was relied on by the plaintiff
iduced hlm to go into partnership'with the defendant. The
dant knew that the representation waa untrue. At the very
)f the negotiations with the plaintiff to enter into partner-
xith him, the defendant was being threatened. by creditors
accourits he oinitted from the list given to the plaintiff.
there is a f raudulent iirepresentation as to any part of

Pwhich induces 'a party to enter into a contract, sucli party
repudiate the contract.
oreover, the utmost good faith is due f rom every mieiuber
>artnersip towards every other 1xember, and his obligation
-fect fairness and good faith is not confined to person.q who
Ily are partners but extends to persons negotiatixig for a
crship)--and between whom no partnership as yet existe:

on Partner8hip, 7th ed., p. 342; Glac.-er v. Klemzner
>7 O.W.N. 14.

ie plaintiff repudiated the contract as soon as lie becarne
of the fraud practîsed on him.

Lere shoùld be judgxnent for the plaintiff for: (1) resc-i.-sion
Spartnershîp, agreement; (2) repayment by the defendant


