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then reinforced by the water through the hole, the effects of
eh began to tell. Both causes, therefore, resuited in
iage to the grain. The hole, however mnade, was flot the
J1e reason for that damage, but unseaworthiness was an efficient.
se.
Reference to secs. 6 and 7 of the statute.
]I'be learned Judge said that lie was unable to find that the
Ler had exercised due diligence to malke the ship in ail respects
vorthy; and, if the loss or damage was caused wholly or partly
lie hole made owing to the collision with the dock, the euidence
to the conclusion that the damage resulted from fault or error
ýavigation or in managing the ship; and, the ship not being
vorthy, and the owner flot having shewn due diligence to make
), he would not be protected: sec. 6.
If the vessel struck the dock at ail, it was due to an error of
igat ion or i the management of the vessel. If unffeaworthiness
ts ini fact, or want of due diligence i that direction is shewn,
statute gives no help to the ship-owner in case of negligent
ýgation.
LT'nder sec. 7, the owner is not to be held liable for loss arising
i the dangers of the sea or for loss arising without lis actual
L~ or privity, or witlout the fault or negleet. of lis agents,
ants, or employees. In view of the contract of cardiage and the
-anty of seaworthiness, the omis was on the owner to bring
self within the exceptions; and it had not been proved that thle
had arisen wholly from a danger of the sea or without the fault
,rivity of the owner.
rhe appeal sîould be allowed, and jùdgment should be entered
the appellants for the amount agreed upon as the damages
,red by them. The respondents should pay tIec osts of the
)n and of the appeal.

vIEREDIrn, C.J.O., and MACLAREN and MAGEE, JJ.A., agreed
ie reýsuit.

'ERGUSON, J.A., read a dissenting judgmnent.

Appeal allowed (FERGUSON, J.A., dissentin g>.


