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The testator died on the 24th April, 1906; his widow on the
15th March, 1916, intestate. No direction was muade by her.

No question arose as to the first hait. As to the second half,
the question was, whether it should be divided among the widow's
heirs, or arnong the heirs and next of kin of the testator.

The le-arned. Judge said that, in his opinion, there was no
lapse in respeýct~ to the second haif of the estate. The gift was
to a hiass, clearly and definitely designated. The fart that it
was to bo divided as she might direct did not annul the gîÎt.
The property should be divided among the mnembers of the
class oqually, per capita, and the class shouId bo ascertained W.
the date of the widow's doath.

Reference to Kingsbury v. Walter, [1901] A.C. 187, 192;
In re Jonos, [1910] Vict. L.R. 306; Shaw v. MeMahon (1843),
4 Dr. & War. 431; Theobald on Wills, 7th ed. (Can. notes), pp.
325, 73'8, 739, 787, 788; Colo v. 'Wade (1809), 16 Vos. 27; Harding
v. Glyn (1739), 1 Atk. 468; Brown v. Higgs (1799-1803), 4 Ves.
708, a Vos. 49.5, 8 Vos. 561; Burrough v. IPhilcox (1840), 5 My. &
Cr. 7:3; Coatsworth v. Carson (1893), 24 O.R. 185; Stephens v.
Beatty (1895), 27 O.R. 75; Wright v. Bell (1890), 18 A.R. 25,
reversed ini Ioughton v. Bell (1891), 23 S.C.R. 498; In re Stone,
118951 2 Ch. 196; Jarman on Wills, 6th ed., vol. 2, p. 1711; Re
Býaummn (1916), il O.W.N.'55.

Order declaring accordingly; costs of ail parties out of the
estâte.

LÂTCH1FORD, J. APRIL 19TH, 1917.

*JMSRICHARDSON & SONS LIMITED v.
GILBERTSON.

Coitiraci-Brokir-Deaýlings 'in Grain for Cutomer-pecdation
1 i Fdse"Wgr Contraci-Malum Prohibiium-
Criminal Code, sec. 231.

Action Wo recover $1 ,287, tho balance allegedto 1be due to the
plaintiffs, grain mnerchants and grain brokers, in respect of the
loss upon)i certain quantities of May wheat bought and sbld for
the defendLat 1bv theý plaintiffs uipon the Winnipeg Grain Exchange-
iii February, 1916ý.

The action was tried without a jury at Toronito.
B. N. Davis and Il. C. Fowler, for the plaintiffs.
W. P'roud(foot,, K.C., for the defendlant.


