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MAGEE, J.A., also eoneurred, though with considerable hesi-

tation.

Appeal disrnissed wffli costs.
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Evidence-Titie Io Lantd-Possesswin-Prsunpot of Ou'ner-
ship-Rebittal-Acts oem CoMdlict Of Predccs$Or ini Titie

Appeal by the defendant f ronm the judgnient of the Senior

Judge of the County CL ourt of the ('ounty of Lamabton, iii favour

of the plaintiff, after trial, without a jury, of an antion, brought

in that Court, to recover possession of a stril) of land 142 feet

wide, forming part of a 5O-aere lot, the south haif of the south

haif of lot 6 ia the lst oonession of Moore township. The plain-

tiff alleged that lie was the owner of the strip, and that the de-

fondant took possession of it in May, 1911, andi had ever since

wrongfully held possession of it.

The appeal'was heard by MEREDITHI, C.J .0., MACLAREN and
MAEJJ.A., and RLDDELL, J.

A. Weir, for the appellant.
W. N. Tiley, K.C., for the respoîideiits.

MEREDrrLI, C.J.0., read a judgment in which lie said that
the defence based uI)on. the Statute of Limitations entirely failed,
and was flot seriously pressed upon the argument of the appeal;
but it was contended for the appellant that bis possession was
Prima facie evidence of ownership, and that the presumption of
ownership was flot rebutted, beeause-as the appellant, now
eontended-the plaintiff had failed to« prove titie to, the land;
also that, if the plaintiff was entitled to recover, the appellant
was entitled 'to damages froin the respondent Sheppard, upoli
whom a third party notic e]aiming damages for deceit was
served.

The appellant 's possession of the land in question afforded
evidence of his ownership entitling him to sueeeed unless the pre-
sumption of ownership arising £rom his possession was re-
butted. It was shewn eonclusively that, although the third.
party, the appellant 's grantor, at first thought that the land
eonveyed to hlmi extended to the west fence referred to in the


