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ars upon the face of the instrument that the defen-
ition to the Williams Mower and Reaper Company,
of the plaintiff, was upon the sole condition and

i that the reaper therein mentioned as belonging
any, the possession of whieh was conditionally de-
im, should, by a proper transfer of titie front the
«cme his absolute property, whenever and as soon
,bligation was fulfilled in accordance with the terms
ict. It is also expressly provîded that the titie and
f the reaper should remain in the company until
t of the so-called note and interest; and that the de-
property at the time was subjeet to this condition,

ght of the company to retake possession at any time
ýîm itself însecure. Defendant 's promise, therefore,
absolute and unconditional one to be kept in any
t depended upon the contingency of an observance
>any of the sole condition on which it rested, that
transfer of the property with good titie would be
ýver the promise ,Was performed. The promise of
d the implied obligation to transfer the titie were
1, as each was the sole consideration for the other,
re to be performed at the same tixne, they were con-
litions of the same agreement, in the nature of mut-
as precedent, se that inability or refusai te perform
3xeuse performance as to thc other: 'Benjamin on
1, 580. If, prior to any default on the part of the
he company lad retaken possession of the preperty
1 of it, 80 that, upon the maturity of the defendant 's
n observance of the condition on its part had, beceme
here can be no doubt that, under sueh circumstaneeé,
uild have been maixitained against him upon his pro-
fligation of this character is altogether too uneertain
purpose of commercial paper as thc representative
i business transactions. It carrnes înto the hands
der notice of the existence of a condition that may
.eating any recovery upon it, and, therefore, cannot
ýd te it the privileges attaching te that kind of

Igment is quoted and approved oef by Hlagarty,
Eiwyer v. Pringle, 18 A.R. at p. 224, and by Maclen-
i Dominion Bank v. Wiggins, 21 A.R. at p. 278,
; te me te be conclusive in the defendant 's favour.
mn wilI be dismissed with costs.


