
As the practice, in this Province has been hitherto un-
settied, 1 think the allowance of the a.ppeaI should be with-
out costs.

STIuR.Er, J. OCTOBER 14T1H, 1903.
WEEKLY COURT.
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Uonipany-Wi-nding-up-Conprornise of Claim iy Liquida-.
<tor --- Approval of Referee -Application by Debenture
Ilolders for Leave to Appeal as a Class-Previous Ap-
pointnLent of Solicitors to Ieprescnt Class-Special Pur-
pose-Costs.

The comipany being in. liquidation under the provisions
of the Winding-up Act of Canada, and the Winding-up
Anwnidnent Act, a controversy arose between the dehenture
holder creditors and the savinga bank deposit creditors as to
their respetive priorities. Meetings were held and repre-
sentative creditors of each class were appointed. by the Ma.tr
in Ordinary, to whomi the powers of the HEigh Court had been
deiegated undersec. 20 of the axnending Act. B'y the saine
orders Messrs. Henderson & Simali were'appointed to act as
solicitorg for the debenture holders as a class in certain speci-
fied appeals, " ad to represent the interests of Vie debeuture
holders as a class in thie winding-up proceedinga,» and
Messrs. Kerr, Davidson, and Paterson were sinaîlarly ap-
pointed to represent the otier creditors. Subsequently Mr.
Neil McLjean, an oùfficiai referee, was appointed referee unîler
sec. 20 of the ainending Act, wîth tie powers of the Court,
in tie place of the Master in Ordinary.

In 1898 an action hsd been brougkt by- Vhe conipany
against the executors of Jame Sotdeceased, Vo recover
large suins of xnonéy alleged Vo be -payable by hM Vo the
coxnpany. Ile had heen vice-president froin 1882 tii hîs
death, in 1896, and it was alleged that lie had become în-
dividually 1 able for ail tie debts of tie comprany under sec.
37 of R. S. C. ch. 118, and tiathle was aiso liable, apart from
that provision, in a large suni of xnoney for neglect and mis-
f(,sance, as a director and vice-president, The action wa"
not''broug-ht uintil the liquidation proeedingcs had begun,
and it was autiorized by an order of thie Couirt. It was nover
broiigit to trial, but was stili pouding- when on 31st Marci,
1903, Vhe liqiilator entered int& an agreemnt with Vhe
eocutors of Scott to compromise the dlaims of Vhe com-pany

against thein for $11,000 cash, tie agreement being deciared
Vo be subject Vo the approval of the Court. The liquidator
thon applied Vo the reforee under sec. 33 of the~ Act for hics


