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tic defcndaiit f roni erectîig an apartnient bouse on lot num-
ber 32. plant 4.54 . .. and tbierebyv iolating the conditions
and restrietïons eoiitained ia deed '. . . number 4033."

A motion for an interna injunction was by consent
taraiud iiitu a aiiutin fuir jud1gaîent by 'Mr. Justice Middle-
toit, anid lie di>ini-.edI the actioun s' ith costs.

Thli plaiiitt i.ow appeals.
My Icaraed bruilier thuglit thaï; lie w as boutnd on the

autlurity of vurbax. Defoe 1912), 25 0. L. IL 2Mi ; 20
0. \V . IL.- 12, io bold fla.t nil aîîartiient lïou.se sucli as the

defuiîdauî îitended -. o 1,uild is a " detaclied dwelling bouse."
Wlilh iîîuiel respect, 1Io duI,,t think so; but tliîiak tba.

the lrid Judge wa no atuý a luiAding Rýobetrsoti v. D)efoe,
to !uiu ii., owii oIuiialun am loll as lie w'ould have cfield
in tii l ,-,cîc of atlburiit vwhc hc coasidered binding

apon Iiîui ' that ait aparîliieut, Iiue saicl as tlhe dcfndanit
coiîteiiplaied erccîiîig cuuld not lx'% ,lýýrin > .1 a dtaclied
duîêlling boause. 1ii J:obcî'1so v~. J)î foi. lier1u was ai cu(Venant
that every resideuce erected un the land sliuld 1ic a dctachied
lîouse-le y1uestion (or onie of flic questions) was, xvas the
crection of a - thire-suitc dwclliîig biousc *" a breacli of this

coventiîit 'li learnced ('liîcf j stco('îîon Pleas licld
tLiit, i w as flot-bai thiaï; is quiic a dliltet tbiîîg frunt

sa îu bat al l)iartiiieat bouses arc dctaclied dwelling
"lai urder to ascertain flic scope anîd eflect of

... cu\uaatý . . . regard mîust bc liad ho the oU-
jeci. w hiei fiywerc esiic to aconpls Ex- p. Breuli,

In re Ltuwwe (1880)>, 16 ( ii. 1). 18 -. 1a iud thle laigavtc be
read in 'au ordînarv or popalr, sd iit ii à legal aand
technical j-îîe, pr Collins,. L... floyers, v. Ilosegood
[19001 2 Ch. 388, 409."* Ih'ber1tsoi v. D)efoe, at p). 288-
thiat is Nvliat Jlames I.. iii lien v. ll, L. I. 7 Cli. 699, at
p, '419 ealls huie *xurîictilar.'

lI the part ictubir eau.' thc ('lief Justice ( omiîaon Pleas
lîcld thai. a ecrt.uiiii apairtilent linewas a detachcd bouse,
and we are uîot called upon to coasider whethcr bis conclusion
was wlîat we should hiave arrived at. The lcaraced ('bief
Justice does tiot, as 1 real the case iay down any rulc of
law at al if it Uce considcercd that the decisioxi is such as to
cover the present casec, wi]th miucl respect, I sîoul Uce un-
able to follow it. Witin fairly wide lrnits the question is
not one of law at al , but of fact.

Witlîout at ail saying that iu soitue eontracts, even in sorne
statutes, under certain cireuinstances or at certain parts of
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