
The Master asked whether the provision in the will1 wa

and if not, whether the applicant was entitlel to bec rej
as owner froc from the condition.

W. A. Skeans, for the applicant.

F. W. Hlarcourt, for infants interested.

BOYD, c.-ln my opinlion, the restrictioni atten

be iunposed oy the testator on the powecr of alienatioxi

but, owing to the contrary decision in 'ullivan11 v.
17 0. R1. 730, effect eau not hc givQfl to this, judIgm

the question must bo referred to a Ijivisîinal Court

press no opinion as to wvhether or noithfle qwestio

judicata.
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MuifiPO oprfof-riîue-'odf Prirate Laïuc

-Pirabic inè R«LdýI)itVi of FloOw of oftr-a8 ut 4

Action for dani11ages to the plaintiff's land anid

flooding, alleged by iîn to have becil caused by thie ci

making a j-unctioni of two drains, known as thc Cý

G uthric drains.

BoyiD, C.-There was in fact n> junction. '171

of the defendants whichi cold have giveni the plaint

to recover against thcmn -,as the puttîng iin of a i

at a place whec thereý had prvoillYhen a mneaný

for water, and one wa1s nesa The -water foui

from the Carroll drain. ito a swaxnp and thiene

Guthiric drain. and iihe. only effeet of theý culvert

by increasiflg the rap)idity, thougli not the volume,

the amount of water ini the swamp vas inereased

days. As to> the damiage re 'stlting from this

rapidity of flow, there was no evidence. For ai

caxîsed by the Glithrie drain the defendants were


