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heard upon the petition. To hold service on an assignee for
the benefit of creditors to be a good service upon the com-
pany might in many instances deprive the company of this
important right.

It is said that the directors gave the assignee “ instructions
to act for them and for the company, and to carry on the
business of the company,” and that they resigned their
offices immediately after the execution of the deed of assign-
ment.

The unaccepted resignation of the directors is ineffective
to denude them of their character and responsibilities as
officers of the company. Their alleged instructions to the
assignee fall farshort of an authority to him to accept ser-
vice or or to represent the company in winding-up pro-
ceedings, which, if successful, will terminate his functions
as assignee.

It would, I think, be straining Rule 159 much beyond
anything contemplated by its framers, were this assignee to
be held an agent, service upon whom would be service upon
the company, notwithstanding the fact that the president and
directors are admitted to be readily accessible and easily to
be served.

Upon this ground I must refuse the petition with costs,
which T shall fix at the sum of $5.

ANGLIN, J. SEPTEMBER 3TH, 1906.
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