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-BoYD, C.-The information is for that Spegelmian did

"4permnit or alilow a gaine of chance or hazard with dico, cards,

or other device, toý ho piayed for inoney, liquor, or other

thing, witini 139 Adelaide street west, in the city of To-

ronito," contrary to the by-iaw ini that behaif.

The evidencp shews that the place in question is the pri-

vate biouse of def endant; that bis friends corne ta visit hini on

sundays. anxd soinetirnes play poker for money, and the occa-

sion under investigation was one of these Sundays, whexi

this galine of chance was played for money.

The by-law relied on provides that nio person shall keep

or permit to be uised ini auy house, rooxu, or other place, for

the purposeý of gamibling, any f are bank, rouge et noir, rou-

lette table, or other device for gaxnbling, or permît or aliow

any' gaine of chance or hazard with dice, cards, or other

device, to bc played for ioney, liquor, or other thing, within

sw-lb bioise. rooni. or place.
The conviction literally foilows this language, with ail ite

alternatives ehanged as to conjunctives, and if the hy-law is

valid, the conviction would be deexned sufficîent.

Tbe by-law puirports to ho founded. on a clause in the

nhicip)al Act cmnpewering the iniunicipality to pass by-iaws

**fur siuppressing ganbling houses and for seizing and de-

4troying faro hanks, rouge et noir, roullette tables, and other

devices for garinbling found therein :» R. S. 0. 1897 ch. 223,

sec. 549 (4.)
The legisdatioft is pointed at homses where gaming or

gamnbling is practiseýd, and the bouse is kept for such pur-

pose. The inquiry in this case 'wss not as te whether the

placve in question waSs a "-'gainbling homse," and there was no

evidence te induie that conclusion. One instance is p'roved,

or perhaps two, in whichi carde for gain had been played at

the bIouse, but that faits f ar Short of what would be Tequired

to attach to, it the character of a " gainbling house."

It is grouped i the Municipal Act 'with " disorderly

bouses,» under the general headiDg Of " Public Mrl, and

coniteiplates places wbieh are te bc regarded as nuisances to

the coinni4 For it is co1d law that ail connuen gains

biouses are nuisaces i the eye of the Iaw, net only beea.ue

they- are great temptatimi. te idlenesB, but alse beeamse they

are apt te draw together great niubers of disorderiy per-

sans, whlich can-mot but bo inconvenient te the neighbour-

hood, Iilawkins's P.C., book 1l, ch. 75, sec. 6.

The elmeinlt of frequeiicy at least is essentiel te make

ont that anY place is a gaxnbling homse, and is<lated instances

on Sundaye, wben Jews or others cerne togethier in private


