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Legal Aspect of Timber Tities
3tory of Timber Legisiation and Form of Timber Tities

Held in British Columbia, and Opinion as to Their
Validity, by R. T. Elliott, K.C,, Victoria.

The starting point of timber legisiation was the Act
1888, which made explicit provision for the leasing of
>Wn timber land, a matter that previously had been deait
h to a small extent. -By action of the Executîve Coyn-

a. number of twenty-one-year and thirty-year leases
Ce lssuled under this Act in subsequent years, and many

.hemi are in existence today.
In 1901 the Legisiature recognized the necessity of

tecting the extensive investment, often necessary in
ning up a Ioggirig berth, by gîving such hoiders as
uld apply for the privilege the right of exchanging exist-
leases for leases renewable in perpetuity; renewal beîng
le every twenty-one years, subject to the rentai, royalty

the other conditions contained in the Act at the time
'eflewal. The majority of lease holders made use of the
<rtunity thus afforded to secure certainty of titie, and
ers did so in 1908, when the provision in question was
ýnacted, so that today some acres of timber land are held
1er perpetual leases of this character. A number of
,es, however, were not deait with under the Acts of 1901

1908. In the aggregate, these cover an area of 146,613
ýs The interpretation of the Act of 1901, in so far as it
ýets these, is a matter of sub judice, the liessees laying
in to the right of perpetuai renewal, and an Executive
ýsion net having been yet rendered.
In order to provide the small operator with his annual

PIY of standing timber, the Act of 1888 provided that cut-
., rghts covering a certain area could be obtained upon

nient of a small fee for a temporary license. In the be-
ig this license was good only for twelve months. The

:erl proved se popular, however, that it was made pos-
e for the operator to obtain a license covering a five-year
O4. This, however, was insufficient security of tenure
utifY the large expenditure that modern logging ineth-
rendered necessary, and representations were therefore
le by the lumbermen of the Province to the Govern-
k asking that seme definite titie covering a reasonable

Od of years should be furnished. The necessity of this
obvious, and in 1905 the Government consequently
Oduced a new licensing system. Existing licenses were
lrenewable froru year te year for sixteen years, pro-
1that the annual rentai was duly paid and the other
diins of tenure were complied with. It was provided
, t ail future licenses taken up should be renewable
tety-one years on similar ternis. The fact that the
11rights covering ail these licenses were made trans-
bl timuiated the demnand for them to a very consider-

ý xet, and between 1905 and the end of 1907 the total
i existence rose to fifteen thousand. It then be-

eiet that a period of twenty-ene years would not
for the marketingý of the immense body of tituber

were appointed to confer with the Government, and after
an exhaustive enquiry the sound and practical solution of
the question was,-enibodied in the Royalty Act, which
passed at the last'session of the Legisiature. By this Act
the annual rentai on licenses lias been f ixed for forty years,
while Government stumpage lias been definitely established
for the samne period of time on the sliding scale, which
guarantees that after an initial increase, which takes place
on the first of next january, no subsequent increase shall
be made until the average wholesale seliing price of lumber
in the Province mises above $18.00. When that figure is
past, Government royalty is automaticaliy incmeased on a
percentage basis. Ail elements of insecurity have thus
been eiiminated from the tenure of British Columbia timber
licenses under an enactment which safeguards in an equit-
able manner both the rights of the public and the ights of
the investor on Crown timber.

The licensees' position is, if anything, more stable than
that of the owner in fee simple, since hie is not subject to
the arbitrary changes in taxation. The great majority of
timber licenses have already been made perpetual, that is to
say renewabie annually, as long as merchantable timber
remains on the ground.

At the present time there are 12,548 perpetual licenses,
1,216 licenses renewable from year to year for a maximum
of »twenty-one years from the original date of issue, 76 hi-
censes renewable for the sixteen years ending 1921. Owing
to their favorable conditions of tenure which mequime the
holder te pay stumpage only when the timnber included in
the license is cut-and se avoids the necessity of sinking
capital in purchasing the timber outight-there has exîst-
ed for years past an active market for the buying and seil-
ing of timber licenses. The officiai records for 1913, for
instance, show that more than two thousand licenses were
transferred during the year, and this, moreover, was at the
very time whien the future rates of rentai and royalty were
under consideration by the Government. Now that the
Royalty Act has put an end te such uncertainty as existed
in these matters, the market value of pmoperiy iocated li-
censes will be considerably incmeased by the annual rentai
of twenty-twe cents an acre on thue Coast, and less than
sixteen cents in the Interior, which mepresents a charge
varying enly frotu leas than a cent te iess than three cents
per thousand feet per annutu. The present royalty cf fifty
cents per thousand paid on cut timber on the Coast wili be
incmeased at the end of the present year, as far as upper
grades are concerrned, and wili average about seventy-five
cents. In the Seuthemu Interior a corresponding change
will be made by the substitution cf the B. C. for the Doyle
mule; and in the Northern Country the rate will be sixty-


