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“or under pretense of using any such interest, making any
“such request or being concerned in any such negotiations;
“or, .

“h—gives or procures to be given any profit or reward,
“or makes or procures to be made any agreement for the
“giving of any profit or reward, for any such interest, re-
“quest or negotiation as aforesaid; or

_ “o—sgolicits, recommends or negotiates in any manner
“as to any appointment to or resignation of any offence in
“expectation of any reward or profit; or,

“d—keeps any office or place for transacting or nego-
“tiating any business relating to vacancies in, or the sale
“or purchase of, or appointment to or resignation of offices,
“gE.B6 V., €. 29, 8. 137."

If the evidence adduced before the Commissioner estab-
lishes that any of the parties names have been brought
within the application of these articles or any of them,
we think that a prosecution might be instituted without
fear of any civil results, inasmuch as it can clearly be said
that the evidence already taken establishes a wrima facie
case and that the party accused had an opportunity to ex-
plain or adduce counter evidence before the Commission,
and if. he did not do so, he can hardly complain of action
being taken upon the case as it appears against him, even
though on an individual trial of a case against himself he
might be able to establish his innocence.

(4) The Criminal law also makes provision for the prose-
cution of cases of conspiracy and an examination of the
evidence might disclose a possible offence of this class in
certain cases.

(5) In the conclusion of hisg report the Commissioner
holds that it has been established in the course of the en-
quiry that there has been malversation on the part of ex-
Aldermen Proulx, L'Espérance, Gadbois, Duquette, Major,
Couture, Nault and M. Martin; malversation and malad-
ministration on the part of Ex-Chief Benoit and malver-
sation on the part of Quartermaster Holland, Dubois and
others named in the report. We do not find malversation
or maladministration dealt with by the Criminal Code as
forming distinct offences. The Commissioner appears to
have used these words because they are the words used in
the Provincial Statute which authorises an enquiry into
municipal affairs, and the imposition by the Commission-
er of costs in cases where maladministration or malversa-
tion within the meaning of this Statute may have been
committed without necessarily the commission of. & Crl
minal offence uunder the articles of the Criminal Code
which emphasizes the necessity of the case against each
individual named being thoroughly examined.

(6) In the case of Mr. Martin, on the report itself, it
would not appear that anything has been proved against
him. Suspicion seems to have been created by the evidence
of two witnesses—Joseph and Rodolph Jacob—the cost of
whose examination he is ordered to pay, but. it would ap-
pear that these witnesses had no direct dealings with Mar-
tin and their evidence seems to have been contradicted.

(7) As to the responsibilities to be incurred by the City,
these would depend upon the nature of the action taken.

If a criminal prosecution is instituted at the instance of
the City, the ordinary course would be that a private pro-
secutor would prosecute the case until a commitment for
trial. The proceedings thereafter, as a rule, would be con-
ducted by the Crown Prosecutor, though it is possible that
the Provincial authorities might refuse to do so and treat
the matter as a pri/vate prosecution. In the latter case the
City would be compelled to undertake the prosecution itself,
and, of course, at the City’s expense. In the event of a
prima facie case not being established and the defendant
not being committed, the City would, of course, be open to
a civil action for damages, though, if a commitment took
place, such an action could hardly be sustained.

The City has also a civil recourse by way of an action
against any parties who have received any portion of its
funds illegally or improperly. A great number of the ins-
tances referred to in the report, while they may constitute
what is spoken of as malversation or maladministration,
would give the City no right to recover, as the sums paid
were not the City’s moneys and were so paid by outsiders,



